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IN THE IOWA DISTRICT COURT IN AND FOR SCOTT COUNTY

CRAIG MALIN,
NO. LACV
Plaintiff,
VS,
PETITION AT LAW AND
THE QUAD-CITY TIMES, JURY DEMAND

LEE ENTERPRISES, INC,,
BARB ICKES and BRIAN WELLNER,

Defendants.

T T e S i

COMES NOW the Plaintiff, Craig Malin, and for his Petition against the
Defendants, The Quad-City Times, Lee Enterprises, Inc., Barb Ickes and Brian Wellner,
states the following:

I. PARTIES

1. Plaintiff Craig Malin maintains a residence in Monterey County,
California and also maintains a Davenport residence.

2. Craig Malin served as City Administrator for Davenport, lowa from
August 28, 2001 to June 26, 2015.

3. Defendant Lee Enterprises, Inc. the parent company of Quad-City Times,
is a corporation organized and existing under the laws of the State of Iowa.

4. The Quad-City Times, located at 500 East Third Street, Davenport, Iowa
52801, is owned and operated by Lee Enterprises, Inc., which is located at 201 North

Harrison Street, Davenport, fowa 52801.
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5. Defendant Barb Ickes is a resident of Rock Island County, Illinois and is a
reporter for The Quad-City Times.

6. Defendant Brian Wellner worked at The Quad-City Times as a reporter
and lives in Illinois.

II. COMMON FACTUAL ISSUES

7. Plaintiff repleads paragraphs 1 through 6 as though set forth fully herein.

8. At various times between June 18, 2015 and June 29, 2015, the Quad-City
Times, as a subsidiary of Lee Enterprises, Inc., Barb Ickes as a reporter, Brian Wellner as
a reporter, and the four of them collectively, and/or individually, caused to be printed
for public review and consumption one or more of the following untrue statements
about the Plaintiff, Craig Malin, individually, and/or in Mr. Malin’s capacity as the City
Administrator of the City of Davenport, Iowa:

a. On June 18, 2015, an article directed at Craig Malin by The Quad-City
Times employee, Brian Wellner, stated:

“...An amended development agreement states the City is
obligated to pay for ‘grading and utility work and extensions
relating to the real estate.””

b. On June 18, 2015, an article directed at Craig Malin by The Quad-City
Times employee, Brian Weliner, stated:

“Malin told the Times earlier in the week and again Thursday that
Warner ‘signed off’ on the casino agreement last summer and
referenced a series of emails among city staff in which Malin asked
them for any concerns about the contract.”
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On June 18, 2015, an arficle directed at Craig Malin by The Quad-City
Times employee, Brian Wellner, stated:

“Malin insists he did not agree to the city paying to upgrade the
casino site.”

On June 18, 2015, an article directed at Craig Malin by The Quad-City
Times employee, Brian Wellner, stated:

“When I'm voting on something, I want to know all the
information,” [Alderwoman] Tompkins said. “I want to have the
attorney present so I can ask questions and feel all my questions are
answered. I want to ensure all the information is provided.”

[Alderman] Barnhill agreed.

“We want to hear it from them, not from Craig,” Barnhill said.
“We want to hear it from the financial and legal experts to make
sure we're accountable to the taxpayers and get the best answer for
the use of their money.”

On June 18, 2015, an article directed at Craig Malin by The Quad-City
Times employee, Brian Wellner, stated:

“Elmore was supposed to cost $7 million, according to projections
from a year ago.”

On June 18, 2015, an article directed at Craig Malin by The Quad-City
Times employee, Brian Wellner, stated:

“Malin said Warner and Wright both signed off on the contract
before Malin put it before the council for a vote.”

On June 18, 2015, an article directed at Craig Malin by The Quad-City
Times employee, Brian Wellner, stated:

“From the site, he links to City documents, employee salaries and
many of his own work emails.”

On June 19, 2015, an article directed at Craig Malin by The Quad-City
Times employee, Barb Ickes, stated:

3
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“...Warner said he asked Malin last year why he was obligating the
City to pay for the casino’s preparation and not just the Elmore
extension, and Malin’s response was it “‘wasn’t up for debate.”

On June 19, 2015, an article directed at Craig Malin by The Quad-City
Times employee, Barb Ickes, stated:

“It wasn’t generous enough of Davenport taxpayers to shell out
$7.8 million for the road to the new casino.”

On June 19, 2015, an article directed at Craig Malin by The Quad-City
Times employee, Barb Ickes, stated:

“City Administrator Craig Malin evidently figured taxpayers are so
crazy about this private profit center, they’d like to chip in a few
million more.”

On June 19, 2015, an article directed at Craig Malin by The Quad-City
Times employee, Barb Ickes, stated:

“And he still can’t give a straight answer on exactly how much
more the people are on the hook to pay.”

On June 19, 2015, an article directed at Craig Malin by The Quad-City
Times employee, Barb Ickes, stated:

“On a mildly brighter note, it is a relief to see that Malin uses the
same write-in-circles approach when responding to concerns of
aldermen that he uses when avoiding questions by reporters.”

On June 19, 2015, an article directed at Craig Malin by The Quad-City
Times employee, Barb Ickes, stated:

“ A week after the column, which pointed out the ways the City lost
out on millions in State grants for the casino road, Alderman Kerri
Tompkins, 8 Ward, sent an email to Malin. She wanted to know
whether Finance Director Brandon Wright or City Attorney Tom
Warner had expressed any concerns about the contract Malin
negotiated with casino owner Dan Kehl.”

4
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“Malin responded by blathering on about the five email
attachments he was sending, then waving his pompoms in the air
(again) about the extended Elmore producing a new $250 million
tax base. (Mall of America is evidently relocating here.)”

On June 19, 2015, an article directed at Craig Malin by The Quad-City
Times employee, Barb Ickes, stated:

“"Tompkins smartly saw through the rhetoric: ‘I appreciate your
quick response...However, please answer the question, did Tom
(Warner) or Brandon (Wright) ever express any concerns to you
about the agreement?’”

“Malin replied that there had been two concerns: the timing of the
sale of bonds to pay off the road and the need to keep the City out
of the process of picking a contractor for Elmore.”

“He said nothing of the concerns we’ve since learned were
expressed when the contract was still a draft.”

On June 19, 2015, an article directed at Craig Malin by The Quad-City
.Times employee, Barb Ickes, stated:

“Malin replied to the call for his resignation by casting Warner
directly into the path of a CitiBus, saying ‘I have no intention to
resign to account for a faulty legal opinion.”

“But wait. Malin never can make one simple declarative statement
without twisting it into a pretzel.”

“In his role as columnist for the City’s non-news online news site,
Malin wrote of Warner, “He’s a good and honest man and doesn’t
deserve to be collateral damage for a misunderstanding.”

“So, stab him in the back with one hand and pat him with the
other?”

On June 19, 2015, an article directed at Craig Malin by The Quad-City
Times employee, Barb Ickes, stated:

5
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“We know the road’s costing just shy of $8 million. The Council
approved the $13 million Elmore expenditure in the last capital
improvement budget.”

“We still don’t know what the other $5 million is for.” |
“ Anybody want to bet the new casino will be sitting on it?”

On June 19, 2015, an article directed at Craig Malin by The Quad-City
Times employee, Barb Ickes, stated:

“He assured those with concerns that it was a done deal.”

On June 24, 2015, an article directed at Craig Malin by The Quad-City
Times Editorial Board stated:

“Wellner had been working on a story trying to straighten this out
for two weeks when Gluba called for Malin’s resignation.”

On June 24, 2015, an article directed at Craig Malin by The Quad-City
Times Editorial Board stated:

“Some Davenport aldermen boycotted a meeting called Friday by
two aldermen.”

On June 24, 2015, an article directed at Cralg Malin by The Quad-City
Times Editorial Board stated:

“Malin turned to the City-owned Davenport Today site to fan the
flames. In a series of hastily written, posted, ten deleted columns,
Malin rambled on incoherently about our reporters, the Mayor’s
misperception, Father’s Day and other topics. Read all three posted
on getimes.com with this editorial.”

On June 24, 2015, an article directed at Craig Malin by The Quad-City
Times Editorial Board stated:

“On Tuesday, Mayor Bill Gluba acknowledged again he never
reads the Malin website.”

6
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On June 29, 2015, an article directed at Craig Malin by The Quad-City
Times employee, Barb Ickes, stated:

“Tt wasn’t the first time. In 2013, Malin worked out a deal with
AT&T to place a cell phone tower at Emeis Park.”

On June 29, 2015, an article directed at Craig Malin by The Quad-City
Times Editorial Board stated:

“When I asked Malin last August how the cell tower was able to
bypass all the normal permitting and other requirements, he
referred me to the City Attorney, saying, ‘Legal signed off on this.”

Not this time.”

On June 29, 2015, an article directed at Craig Malin by The Quad-City
Times Editorial Board stated:

“Davenport aldermen have yet to offer taxpayers a hint of the
performance issues that compelled them to pay ex-City
Administrator Craig Malin $310,000 to leave.”

On June 29, 2015, an article directed at Craig Malin by The Quad-City
Times Editorial Board stated:

“On Friday, one of Malin’s last acts at taxpayer expense was
sending the Times Editorial Board a copy of a June 24 letter in
which ALL council members laud his performance.

‘At no time during the discussion, was it the intention of any
elected official below to question your credibility, work ethic, or
desire to make Davenport a better place. You consistently
demonstrate a high level of initiative, and strive to improve
performance.”

“This is the sole public statement these 10 elected officials have
offered the public about Malin’s performance. They’ve issued
statements on his quickly concocted separation agreement. But not
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a word of concern about his performance has been shared in
Council chambers.”

9. One or more of the foregoing statements was false and/or omitted to state
certain material facts resulting in inaccurate and/or misleading information that
resulted in an untrue representation of the truth.

10.  The aforementioned statements were not privileged.

11.  The aforementioned statements or omissions failed to include material
facts specifically in reference to the Plaintiff, Craig Malin.

12.  The aforementioned statements or omissions included material statements
that were harmful to the Plaintiff, Craig Malin.

13.  The aforementioned statements or omissions were prepared and
published by the Defendants, The Quad-City Times, Lee Enterprises, Inc., Ickes and
Waellner and each of them, with actual malice or through a reckless disregard, or
through negligence that constituted a form of defamation.

14.  The aforementioned statements and/or omissions were defamatory.

III. DEFAMATION (LIBEL)

15.  Plaintiff repleads paragraphs 1 through 14 as though set forth fully herein.

16.  Craig Malin was not a public figure.

17.  The Defendants and each of them defamed the Plaintiff by publishing 111

one or more articles statements about the Plaintiff set in paragraph eight.
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18. On June 18, 2015, Defendants began their actual malice attacks on Plaintiff
when they published an article authored by Defendant’s agent Brian Wellner which
included: ““We're not grading the casino,” Malin said in an interview with the Quad City
Times earlier this week. The contract Malin negotiated last summer says otherwise. An
amended development agreement states the city is obligated to pay for “grading and utility work
and extensions relating to the real estate.”” |

19.  Said writing was objectively false. The words “Real Estate” are
capitalized in the agreement (See Exhibit 1 attached hereto) and defined.

20.  The words are knowingly false since Plaintiff supplied Wellner with
multiple copies of the agreement days in advance of the publication, and specifically
drew Wellner’s attention to the capitalization of “Real Estate” related to the road
extension and the separately capitalized “Casino Real Estate” in the agreement on at
least three occasions; twice in writing via e-mail on June 12, 2015 (see attached Exhibit
2), and at least once in a follow-up meeting on June 15, 2015 during which he physically
demonstrated the best practice of engineering grading on a site to balance cut and fill,
such that “cut” from real estate related to the road extension and its detention basin
could be placed as “fill” on nearby development sites to reduce the cost of the road

construction. In doing so, Plaintiff not only drew Wellner’s attention to the difference

between the capitalized words “Real Estate” related to the road extension and “Casino
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Real Estate” in the agreement, he physically demonstrated the underlying rationale for
the capitalization of the words “Real Estate” as distinct from “Casino Real Estate.”

21.  Altering the clear written record and utilizing quotation marks to indicate
the words “real estate” are a verbatim excerpt from the agreement, after declaring “The
contract Malin negotiated last summer says otherwise.”, is clearly, objectively and
knowingly false.

22.  Publishing the sentence “The contract Malin negotiated last summer says
otherwise.” after the sentence “We're not grading the casino,” Malin said in an interview with
the Quad City Times earlier this week.” is itself objectively and knowingly false. Speaking
for the City, City Administrator Malin’s assertion that the City was not grading the
casino site was absolutely and unquestionably correct. The City neither completed the
grading work in question utilizing its own personnel, nor contracted for the grading
work to be completed. The grading was completed by a private company and
contracted for by another private company, following engineering by a private
company.

23.  Wellner not only knowingly falsified the contract language in the third
sentence of the passage to lay the foundation for the Quad City Times” attacks on Mr.
Malin, he utilized an out of context quote in the first sentence of the passage to imply

that Plaintiff was untruthful when he said “We're not grading the casino.”
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24.  Wellner’s declarative statement; “The contract Malin negotiated last summer
says otherwise.” is thus doubly false with respect to both its preceding and following
sentences. It is also clearly, objectively and knowingly false with regard to both its
preceding and following sentences. Malin was accurate in stating the City was not
grading the casino site in the first sentence and Wellner clearly, objectively and
knowingly falsified the contract language in the third sentence to make his second
sentence appear true and thus lay the foundation for the Quad City Times’ attacks on
Mr. Malin.

25.  Beyond the June 12, 2015 e-mails (referenced in paragraph 5 and attached
as Exhibit 2) and June 15, 2015 meeting in which Malin specifically drew Wellner’s
attention to the difference between the capitalized “Real Estate” and “Casino Real
Estate” language of the agreement, there is further evidence that Wellner’s falsification
of the agreement was not a typographical error.

26.  The Quad City Times has refused on four occasions to correct the clearly
false publication that “real estate” was not capitalized in the agreement Weliner cited.
The Plaintiff sent retraction demands dated December 10, 2015, April 29, 2016,
November 7, 2016 and May 2, 2017 to the Quad City Times to correct Wellner’s clear
and objectively false publication.

27.  The Times steadfastly refuses to correct its objectively false publication

and, in doing so, continues to demonstrate that Wellner’s contract excerpt was and

11
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remains knowingly false as a foundation for the Times’ June, 2015 malicious attacks on
Mzr. Malin.

28.  OnJune 19, 2015, Defendant published an article authored by Defendant’s
agent Barb Ickes which includes:

“Warner said he asked Malin last year why he was obligating the city to pay for

the casino’s site preparation and not just the Elmore extension, and Malin's

response was that it “wasn’t up for debate.””

29.  Said writing is objectively false in that Plaintiff never said the words in
quotation marks to Warner (Tom Warner, Davenport Corporation Counsel}.

30.  Said writing is also objectively and knowingly false in that Plaintitf
actively engaged Davenport City staff in review of multiple drafts of the agreement. In
an e-mail copied to Warner on ]uhe 16, 2014 (attached as Exhibit 3) Plaintiff personally
and specifically redrafted the agreement to remove any obligation of the City to grade
the casino site. This e-mail was first provided to Defendant’s agent Wellner on June 15,
2015 and twice on June 18, 2015; once as an attachment to Malin’s written response to
Mayor Gluba's resignation request (then marked as Exhibit A) and, secondly, included
in a compilation of documents supplied to the Quad City Times via e-mail (the full e-
mail compilation is attached as Exhibit 4).

31.  Said writing is recklessly false in that Ickes never once asked a question of

City Administrator Malin on the grading topic at issue. She did not ask any question,

by e-mail, phone or visit to City Hall. She did not ask whether Warner’s statement was

12
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true or whether Mr. Malin had a different recollection. Though Mr. Malin was at the
office every day from June 15 - 18, and never once refused or delayed in answering a
question put to him by Quad City Times staff by phone, e-mail or personal visit to his
office, Ms. Ickes didn’t ask a single question.

32.  Said writing is objectively and knowingly false in that Warner’s full quote
in the June 18, 2015 article authored by Weliner was; “I don't remember his exact words,
but it wasn’t up for debate.”

33.  Said writing is knowingly false in deleting Warner’s preface that he did
not remember what Plaintiff said. By placing quotation marks around “wasn’t up for
debate” after the words “and Malin’s response was that it”, Defendant Ickes materially
altered Warner’s quote to make it appear Plaintiff said something which Warner
specifically stated he did not remember Plaintiff saying. This material alteration of a
quote to eliminate Warner’s uncertainty and turn it into what appears fo be a direct
quote of the Plaintiff is not only knowingly publishing false information, it is hand-
crafting it to support the Times’ storyline. V‘

34.  Said writing is further knowingly false in that, contrary to the Defendant’s
statements, Plaintiff both initiated debate regarding the grading in question and pressed
the debate until such time as Warner, acting in his independent capacity as Corporation
Counsel reporting to the Mayor and City Council, signed off on a revised draft of the

agreement noting he had no concerns (see Exhibit 5 attached hereto).

13




E-FILED 2017 JUN 15 1:37 PM SCOTT - CLERK OF DISTRICT COURT

35.  Exhibit 5 was referenced by Plaintiff in the first contact by Defendant (see
Exhibit 2) when Plaintiff replied by e-mail to Wellner's first questions on June 12, 2015,
while Plaintiff was attending an out of state conference. Plaintiff provided Defendant a
copy of Exhibit 5 on June 15, 2015 and again, twice, (Exhibit A and within Exhibit 4) on
June 18, 2015.

36.  Rather than publishing the clear and unambiguous sign off of Corporation
Counsel Warner dated June 17, 2014 on what became the final draft of the agreement or
publishing the Plaintiff’s redraft of the agreement dated June 16, 2014 (Exhibit 3) which
removed City responsibility for grading the casino site and was copied to Corporation
Counsel Warner, both of which Plaintiff supplied to Defendant multiple times in
advance of Ickes’ article, Defendant purposefully avoided the truth by publishing e-
mail excerpts from June 10, 2014 to bolster Defendant’s false and malicious storyline.

37.  Indoing so, Defendant purposefully failed to report the fruth that Plaintiff
shared staff concerns contained within the June 10, 2014 e-mails, and he personally
followed up on those shared concerns iﬁ writing, only moving forward with placing a
final draft of the contract on the City Council agenda after receiving a written, clear and
unambiguous legal sign off from Corporation Counsel Warner, who reported
independently to the Mayor and City Council.

38.  Prior to Ickes’ reporting on June 19, 2015, the Quad City Times had a clear

written record in their possession on the matter of City Administrator Malin personally

14
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revising the agreement to remove any obligation of the City to pay for grading the
casino site. The Quad City Times also had a clear written record in their possession on
the matter of City Administrator Malin double-checking with Corporation Counsel
Warner whether he had “any concerns” on what became the final draft of the
agreement with his sign-off. In both cases, the Times purposefully chose to avoid the
truth of the written record in their possession to knowingly fabricate a false and
malicious storyline.

39.  The defamatory information Defendant published was conveyed to
readers in its print newspapers on June 18 and 19, 2015, and remains to date on its
website archives. The defamatory information of falsifying a contract and fabricating a
quote, both objectively clear and convincing instances of knowingly publishing false
information evidencing actual malice, is but a subset of numerous objective falsehoods,
misleading statements, actual malice and defamation by implication published by
Defendant, along with opinion and rhetorical hyperbole which includes describing the
Plaintiff as a “decomposed rat” across eight articles, commentaries and editorials
published between June 18 and June 29, 2015.

40.  The actual falsehoods, misleading statements and defamation by
implication were intended to remove Plaintiff from service to the City of Davenport,
due to his leadership in expanding access to public information, which the Quad City

Times openly opposed.
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41.  The Defendants bluntly, persistently and nonsensically opposed an open
government initiative in the form of a City website known as “davenporttoday.com”
that was established under City Administrator Malin’s leadership in 2014. The
davenporttoday.com website was labeled as “business” and was described as
“competition” by the Quad City Times in their first editorial on the topic.

42.  Failing to convince the Davenport City Council to budgetarily defund the
open government website in 2014, by information and belief the Quad City Times set
out to malign City Administrator Malin, run him out of town, and pursue their efforts
to shut down the website with his successor.

IV. LIBEL BY IMPLICATION OR FALSE LIGHT

43.  Plaintiff repleads paragraphs 1 through 42 as though set forth fully herein.

44.  One or more of the following statements as set forth in paragraph eight
above are libel by implication or false light.

45.  In addition to the publications of Wellner.falsifying a contract on June 18,
2015 and Ickes fabricating a quoté on June 19, 2015, Defendant also pﬁblished numerous
objective falsehoods, knowingly and recklessly false statements that contain defamation
by implication or portraying the Plaintiff in a false light including:

46. On June 18, 2015, Defendant published an article authored by Defendant’s

agent Brian Wellner which included: “Malin told the Times earlier in the week and again
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Thursday that Warner "signed off” on the casino agreement last summer and referenced a series

of emails among city staff in which Malin asked them for any concerns about the contract.”

47.  Malin did not just “tell” the Times Warner signed off on the casino
agreement and “reference” a series of e-mails, Malin supplied copies of the actual e-
mails (including Exhibit 5) as written documentation of Warner’s legal sign off on the
final draft of the agreement days in advance of Wellner’s June 18 article.

48.  Utilizing a quote about a purported conversation from a year prior that
begins with “I don’t remember...” to purposefully avoid printing the truth of the actual
written record from the year prior which was in their possession is both knowingly
false and demonstrative of the Defendants” malice. Warner literally said “I don’t
remember ...”. Malin did remember, and gave the actual written record to the Times.
The Times crafted a storyline, with actual malice, to support the “I don’t remember ...”
side.

49.  OnJune 18, 2015, Defendant published an article authored by Defendant’s
agent Brian Wellner which -inch%ded: “Malin insists he did not agree to the city paying to
grade the casino site.”

50.  This is defamation by implication and knowingly false. Plaintiff did not
merely “insist” he did not agree. Instead, Plaintiff provided written documentation to
Wellner to prove he did not agree, including the revised contract (Exhibit 3) in which

Mr. Malin himself removed any language related to grading the casino site.
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51.  The revised contract was copied to Corporation Counsel Warner by e-mail
on June 16, 2014, the day prior to Warner’s sign off (Exhibit 5). The June 16, 2014 e-mail
(Exhibit 3), combined with Warner’s e-mail sign off (Exhibit 5) on June 17, 2014 from his
iPhone 13 minutes after Malin asked if he had “any concerns” with what became the
final draft clearly establishes that Wellner’s quote of Warner was contrary to the written
record Defendant possessed. If there was any “wasn’t up for debate” conversation on
June 16 or 17 of 2014, Warner's June 17, 2014 e-mail would have been substantially
different.

52. On June 18, 2015, Defendant published an arficle authored by Defendant’s
agent Brian Wellner which included: “When I'm voting on something, I want to know all the
information,” [Alderwoman] Tompkins said. “I want to have the attorney present so I can ask
questions and feel all my questions are answered. I want to ensure all the information is
provided.” [Alderman] Barnhill agreed.

“We want to hear if from them, not from Craig,” Barnhill said. “We want to hear it from

the financial and legal experts to make sure we're accountable to the taxpayers and get

the best answer for the use of their money.”

53.  The foregoing is either knowingly or recklessly false and the exact
opposite of the plainly visible truth. Mr. Wellner’s quotes of Alderwoman Tompkins
and Alderman Barnhill describe a scenario where Corporation Counsel Warner was not

present at the June 25, 2014 City Council meeting when the City Council voted on the

agreement and City Administrator Malin was present. That is the opposite of what

18
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occurred. See Exhibit 6 attached which contains two screenshots of the June 25, 2015
City Council Meeting.

54.  The screenshots clearly depict Corporation Counsel Warner was at the
meeting and City Administrator Malin was nolt. Sitting in for City Administrator Malin
is Finance Director Brandon Wright. This is public record information, readily available
on the City’s website, either in the form of minutes or watching the video of the
meeting. The “financial and legal experts” referenced as not being present in Wellner’s
quotes of City Council members Barnhill and Tompkins are clearly present.

55. On June 18, 2015, Defendant published an article authored by Defendant’s
agent Brian Wellner which included: “Elmore was supposed to cost $7 million, according to
projections from a year ago.”

56.  This is objectively and recklessly false. As the presentation materials from
the June 2, 2014 City Council meeting (included in Exhibit 4) document, the original
project estimate was a range that went to $10 million. It was never presented as a not to
exceed $7 million project. The Quad City Times was present at the 2014 public meeting
at which the seven to ten million range was discussed, but they chose to ignore the first
estimate was a range that went as a high as $10 million (without accounting for land

acquisition costs, which were then unknown).
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57.  OnJune 18, 2015, Defendant published an article authored by Defendant’s
agent Brian Wellner which included: “Malin said Warner and Wright both signed off on the
contract before Malin put it before the council for a vote.”

58.  This is defamation by implication and knowingly false. Mr. Malin didn’t
just “say” Warner signed off. After referencing Warner’s sign off in his June 12, 2014 e-
mails to Wellner, Mr. Malin first provided the clear and unambiguous written “sign off”
of Warner (Exhibit 5) to Mr. Wellner on June 15, 2015.

59, On June 18, 2015, Defendant published an article authored by Defendant’s
agent Brian Wellner which included: “From the [davenporttoday.com] site, he links to city
documents, employee salaries and many of his own work emails.”

60.  This is knowingly false. The Plaintiff’s nation-leading practice of posting
his incoming and outgoing e-mails to the davenporttoday.com website included not
“many” of his work emails, it included automatically posting every outgoing e-mail
and all but a few incoming e-mails which dealt with health status information of others.
The Quad City Times, and reporter Wellner specifically, knew incoming and outgoing
emails automatically posted to the davenporttoday.com website, because he monitored
the emails posting to the website, and reported an instance when a technical glitch

delayed the automatic posting on one occasion.
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61. On June 19, 2015, Defendant published an article authored by Defendant’s
agent Barb Ickes which included: “It wasn 't generous enough of Davenport taxpayers to shell
out $7.8 million for the road to the new casino.”

62.  Thisis defamation by implication and objectively false. The City
protected itself and every property taxpayer outside the area served by the Elmore
extension with a TIF district, so only businesses served by the road would ultimately
pay for the road. Ms. Icke’s “Davenport taxpayers” reference implies property tax
payers outside the TIF district would pay for the road, which is not the case, as was
clearly conveyed to Ms. Ickes when she first asked about the topic on July 2, 2014
(Exhibit 7) and again to Defendant on January 30, 2015 (Exhibit 8). Notably, this
reference to “taxpayers ... shelling out ... $7.8 million” ties directly back to Ms. Ickes’
animus toward Mr. Malin for posting her e-mails on a TIF article referring to Elmore
Avenue published by the Times on January 27, 2015. In a January 29, 2015 article Ickes
took another jab at Mr. Malin and concluded her article with “Now then. Anybody
want to fight about the road to the casino?”

63.  OnJune 19, 2015, the The Quad-City Times published an article authored
by Defendant, Barb Ickes, which included: “City Administrator Craig Malin evidently
figured taxpayers are so crazy about this private profit center, they'd like to chip in a few million

more.”
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64.  The statements show the actual malice of the reporter Ickes towards the
Plaintiff. Mr. Malin’s record in Davenport was abundantly clear on the topic of
pursuing the public interest on gaming matters, to the extent he dedicated years of
effort to securing the opportunity for the City to acquire and transfer the casino to
community, non-profit ownership, similar to Dubuque and Polk County. The Quad
City Times itself published dozens of articles related to City Administrator Malin
working toward non-profit ownership of the casino in 2012 and 2013. Ms. Ickes’
statement is a complete misrepresentation of Mr. Malin’s many years of public effort to
serve the public interest on gaming matters.

65.  On June 19, 2015, Defendant published an article authored by Defendant’s
agent Barb Ickes which included: “And he [Malin] still can’t give a straight answer on
exactly how much more the people are on the hook to pay.”

66.  This statement shows the actual malice of the reporter towards the
Plaintiff. Neither Ms. Ickes nor any editor asked a single question of Mr. Malin on this
topic in advance of publishing this statement. In fact, Mr. Malin told the only person
from the Times who asked him a question on this métter (reporter Wellner) that the
City did not have to grade the casino site at all, and supplied supporting documentation
for his statement, which the Times suppressed and/or falsified to suit their purposes.

67.  OnJune 19, 2015, Defendant published an article authored by Defendant’s

agent Barb Ickes which included: “On mildly brighter note, it is a relief to see that Malin
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uses the same write-in-circles approach when responding to concerns of aldermen that he uses
when avoiding questions by reporters.”

68.  There is no basis for the claim that Mr. Malin ever avoided a single
question posed to him by Ms. Ickes or by any Quad City Times reporter. Mr. Malin
promptly responded to Quad City Times reporters’ question during his nearly 14-year
tenure in Davenport and at all hours of the day and night. Thousands of e-mails
between Mr. Malin and Quad City Times reporters exist to prove Mr. Malin was
unfailingly responsive. Attached Exhibit 9 includes an illustrative sampling of City
Administrator Malin responding to Ms. Ickes promptly, repeatedly, and after normal
office hours.

69.  Tory Brecht, the longest-serving Davenport City Hall beat writer for the
Quad City Times during City Administrator Malin’s tenure, will directly contravene
Ms. Ickes” statement that City Administrator Malin avoided answering questions of
reporters.

70.  OnJune 19, 2015, Defendant published an article authored by Defendant’s
agent Barb Ickes which included: “A week after the column, which pointed out the ways the
city lost out on millions in state grants for the casino road, Alderman Kerri Tompkins, 8th
Ward, sent an email to Malin. She wanted to know whether Finance Director Brandon Wright
or City Attorney Tom Warner had expressed any concerns about the contract Malin negotiated

with casino owner Dan Kehl.
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Malin responded by blathering on about the five email attachments he was sending, then waving
his pompoms in the air (again) about the extended Elmore producing a new $250 million tax
base. (Mall of America is evidently relocating here.)”

71.  This passage is defamation by implication and recklessly or knowingly
false in multiple ways.

72.  First, the City did not “lose out” on a grant for the road, the City was
ineligible to apply for the grant. Ms. Ickes was provided that answer well in advance of
this June 19, 2015 publication (Exhibit 10). The City received a grant for a related
segment of the road.

73. Second, the $250 million tax base figure came from official and
conservative City estimates, as did a $6.1 billion projected economic impact and 970
new jobs, verified through independent review and State affirmation. Exhibit 11 is the
Economic Impact section summary of the City’s 2015 Reinvestment District Application
to the Iowa Economic Deyelopment Authority.

74.  Exhibit 11 summarizes thirty-one pages of independent economic analysis
which was submitted with the grant application. The summation of the analysis is the
projects would generate $6.1 billion of economic impact.

75.  On the same day Defendant’s agent Ickes was defaming Malin with the
language set forth in paragraph 68 Mr. Malin was representing Davenport at the Iowa

Economic Development Authority Board Meeting in Des Moines. The IEDA Board
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approved a $10.75 million allocation for the City’s “River80” Reinvestment District,
served by the extension of Elmore Avenue.

76.  Exhibit 11 can be easily found on the City’s website and the Quad City
Times had previously reported on the City’s Reinvestment District application and how
the City was, in their own reporter’s words on January 22, 2015, “not really” paying for
the road. Ickes disregarded the truth.

77.  On June 19, 2015, Defendant published an article authored by Defendant’s
agent Barb Ickeé which included: “Tompkins smartly saw through the rhetoric: "I appreciate
your quick response ... However, please answer the question, did Tom (Warner) or Brandon
(Wright) ever express any concerns to you about the agreement?”

Malin replied that there had been two concerns: the timing of the sale of bonds to pay off
the road and the need to keep the city out of the process of picking a contractor for Elmore.

He said nothing of the concerns we've since learned were expressed when the contract
was still a draft.”

78. This is defamation by implication and knowingly false. Ms. Ickes made
the reply of Mr. Malin to Alderwoman Tompkins on the final draft of the agreement
appear as if it pertained to the first draft of the agreement, while ignoring that Malin
supplied all drafts of the agreement to the Times (Exhibit 4), in which Mr. Malin acted
upon staff concerns, which he shared, by removing any obligation to grade the casino

site in a draft he personally revised (Exhibit 3, and also contained within Exhibit 4).
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79. On June 19, 2015, Defendant published an article authored by Defendant’s
agent Barb Ickes which included: “Malin replied to the call for his resignation by casting
Warner directly into the path of a CitiBus, saying, "I have no intention to resign to account for a
faulty legal opinion.”

But wait. Malin never can make one simple declarative statement without twisting it
into a pretzel.

In his role as columnist for the city’s non-news online news site, Malin wrote of Warner,
"He's a good and honest man and doesn’t deserve to be collateral damage for a
misunderstanding.”

So, stab him in the back with one hand and pat him with the other?”

80.  This passage demonstrates Ms. Ickes’ animosity for Mr. Malin’s leadership
in promoting open government on the davenporttoday.com website which clearty
comes through her writing. Mr. Malin did, in fact, write that Mr. Warner should not be
fired. He did so to exhibit leadership for a matter that was beyond his supervisory
responsibiiity, and beyond having a negative impact on the community in any holistic
sense (see Exhibit 11). That is the clear message of Mr. Malin’s June 19, 2015,
davenporttoday.com posting (Exhibit 12) on the matter.

81.  OnJune 19, 2015, Defendant published an article authored by Defendant’s
agent Barb Ickes which included: “He assured those with concerns that it was a done deal.”

Paragraphs 82 through 85 demonstrate the Defendants” malice toward the Plaintiff.
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82.  First, reporter Wellner falsified language in a contract on June 18, 2015
and, rather than report the written record in his possession on City Administrator
Malin's redraft of the agreement (Exhibit 3) or double-checking with Corporation
Counsel Warner (Exhibit 5), he utilized a quote from Warner that starts with “1 don’t
remember...”.

83.  Next on June 19, 2015, Barb Ickes materially altered the Warner quote by
removing “I don’t remember his exact words, but...” to suit her purposes.

84.  Ms. Ickes then made a declarative statement of fact, without any
attribution whatsoever that Mr. Malin “assured those with concerns that it was a done
deal.” This is a completely fabricated unattributed statement.

85.  Having crafted her “facts” to portray Mr. Malin in a false light, she opines
at length and with great fanfare that Mr. Malin was “misleading”.

86.  Finally she concludes: “We know the road’s costing just shy of $8 million. The
council approved the $13 milliqn.Elmore expenditure in the last capital improvement budget.

We still don’t know what the otﬁer $5 miiiion is for.

Anybody want to bet the new casino will be sitting on it?”

37, The road related project elements were budgeted to cost more than $8
million. There is no conceivable outcome to support the contention that the City of

Davenport or anyone else would ever pay $5 million to grade the casino site.
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88. In addition to national award-winning layout and graphics,
davenporttoday.com featured nationally path-breaking government transparency with
searchabie City expenditures, all public record requests and automatically posting
incoming and outgoing e-mails from City Administrator Malin’s e-mail account. It
contained posts authored by two former Quad City Times reporters, which added to the
consternation of the Quad City Times (Exhibit 23).

89. On June 29, 2015, Defendant published an article authored by Defendant’s
agent Barb Ickes which included: “It wasn 't the first time. In 2013, Malin worked out a deal
with AT&T to place a cellphone tower at Emeis Park.”

90.  This is defamation by implication, defamation and knowingly false. There
is no evidence that Mr. Malin “worked out a deal with AT&T” in 2013. Mr. Malin did
not participate in any single discussion with any AT&T representative in preparation of
a lease agreement resulting in construction of a public safety / cell phone tower in Emeis
Park.

91.  Ms. Ickes knows this statement was false, because she was supplied with
all City documents related to the matter. E-mails from City Administrator Malin to Ms.
Ickes on August 25 and October 23, 2014 (Exhibit 14) are illustrative of Ms. Ickes
refusing to correct her false statements on the Emeis Park tower.

92.  OnJune 29, 2015, Defendant published an article authored by Defendant

Barb Ickes which included: “When I asked Malin last August how the cell tower was able to
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bypass all the normal permitting and other requirements, he referred me to the city attorney,
saying, "Legal signed off on this.”

Not this time.”

93.  Stating that Mr. Malin did not have Legal Department sign off of the
contract regarding the casino’s construction of the road is the exact opposite of the
truth. Mr. Malin supplied multiple copies of Corporation Counsel Warner’s e-mail sign
off (Exhibit 5 and also contained within Exhibit 4} to the Quad City Times weeks in
advance of Ms. Ickes’ June 29 publication.

94.  E-mail records from Ms. Ickes” Emeis Park tower questions establish that
Ms. Ickes asked Mr. Malin numerous questions about the tower and he answered every
one of them. Exhibit 9 includes multiple e-mails evidencing Mr. Malin’s unfailingly
responsive approach to Ms. Ickes” questions and apologies for Corporate Counsel
Warner not responding to her.

95.  On June 29, 2015, Defendant published an editorial authored by its
Editorial Board which included: “On Friday, one of Malin's last acts at laxpayer expense was
sending the Times Editorial Board a copy of a June 24 letter in which ALL council members laud
his performance.

“ At no time during the discussion, was it the intention of any elected official below to
question your credibility, work ethic, or desire to make Davenport a better place. You

consistently demonstrate a high level of initiative, and strive to improve performance.”
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This is the sole public statement these 10 elected officials have offered the public about
Malin’s performance. They've issued statements ‘on his quickly concocled separation agreement.
But not a word of concern about his performance has been shared in council chambers.”

96.  The Quad City Times knew exactly why aldermen did not utter a word of
concern about Mr. Malin’s performance. His performance evaluations (which The
Quad-City Times possessed) were consistently excellent, he never once called in sick,
and his positive impact in the position of City Administrator was such that he
established the record for chief administrative officer tenure in any fowa city with a
population over 100,000.

97.  In making the defamatory statements, Defendant intended to convey the
impression the Plaintiff obligated the City of Davenport to expenditures beyond his
authority as Davenport City Administrator. Defendant Wellner specifically used the
word “obligated” in his objectively and knowingly false contract language falsification
while Defendant Ickes specifically used the word “obligating” in her objectively and
knowingly false statement wherein she materially altered Warner’s original quote.
Persons who read the Defendant’s defamatory information understood the words to
mean Plaintiff obligated the City of Davenport to expenditures.

98.  Stating that Plaintiff could obligate the City of Davenport to any
expenditure beyond the $50,000 City Administrator spending limit in Davenport policy

is, itself, objectively and knowingly false. Through extensive prior coverage of budget
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matters and direct e-mails between Plaintiff and Defendant’s agents, Defendant knew
and understood Davenport City Administrator budget authority was limited to $50,000.
See Exhibit 17.

99, Ignoring this well-established fact, Defendant Ickes concluded her
“decomposed rat” article on June 19, 2015, which included the materially altered quote
at issue, by inferring Plaintiff somehow obligated the “taxpayers” of Davenport to one
hundred times his budget authority, thusly:

“We know the road’s costing just shy of $8 million. The council approved the $13
million Elmore expenditure in the last capital improvement budget.

We still don’t know what the other $5 million is for.

Anybody want to bet the new casino will be sitting on 1t?”

100. At the time of the Defendant’s defamatory publications, Defendant was
engaged in an on-going and openly hostile attack on Plaintiff for his support of the
davenporttoday.com open government website which would go on to win a national
award for innovation and excellence. The Defendant positioned Davenport’s open
government website as “overpriced” “competition” to its business in editorials
Defendant pre-emptively published in an attempt to stop the website from operating.
See Exhibit 18.

101. In response to the fuly 21, 2014 editorial, City Administrator Malin replied

with multiple e-mails (Exhibit 21) and a letter to the editor (Exhibit 22) making the open
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government and community engagement intentions of the website then in development
abundantly clear, and putting the Quad City Times at ease that the City was not getting
into the news business.

102. The Quad City Times hammered back at Malin, with another editorial the
very next day (Exhibit 23). The editorial sharpened the Times attack on Mr. Malin,
personally naming or referencing him seventeen times. The editorial ended with a “call
on aldermen to resolve this nonsense quickly by defunding this sketchy effort” (the
open government website was approved unanimously by the City Council as part of
the operating budget which began on July 1 of 2014).

103. The Quad City Times never reported on the City of Davenport winning
first place in this national competition for local government websites.

104. Further crystalizing that the Quad City Times” attacks on Mr. Malip were
personal and principally related to furthering their business interests, the July 24, 2014
editorial twice labeled Mr. Malin as a “news executive” and as a competitor.

105. An apparent motive for the Defendants attacking the Plaintiff and
attempting to remove him from his position with the City of Davenport was that the
Defendants wrongfully believed that davenporttoday.com was causing a loss of
readership for The Quad-City Times.

106. City Administrator Malin’s path-breaking practice of posting both his

incoming and outgoing e-mails to the davenporttoday.com website was a particular
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concern for the Times, in that any member of the public could read what questions the
Times asked him, and how he answered.

107. Defendant was so concerned Plaintiff's leadership in promoting
government transparency via the Davenport Today website would further disrupt its
pre-Internet business model of arbiter of what was or was not local news that
Defendant’s agents asked Plaintiff not to post public documents or commentary on the
open government website, until Defendant could publish articles of its own on topics of
the Defendant’s choosing. This extraordinary request by a newspaper for a local
government to limit access to public information came during a February 25, 2015
Editorial Board meeting at which the senior management team of Defendant was in full
attendance. The request was memorialized in an e-mail copied to Times senior
management that same day (attached as Exhibit 26).

108.  As this Editorial Board February 25, 2015, meeting was ending, a senior
management member informed Plaintiff that Barb Ickes was upset with Plaintiff for a
davenporttoday.com posting titled “Thar She Blows”. This posting, dated January 28,
2015 (Exhibit 27) lauded journalism as a profession but documented inconsistencies in
the Defendant’s reporting. It likened Ms. Ickes” on-going attacks on Plaintiff to Captain
Ahab’s obsessive quest for Moby Dick, hence the posting’s title. The post contained full

and unedited e-mail exchanges between Ms. Ickes and Plaintiff. These full and
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unedited e-mails revealed gaps between Ms. Ickes’ reporting and objective facts, thus
exposing and upsetting Ms. Ickes.

109. Defendant’s Editorial of June 24, 2015, titled “Who’s The Boss?” continued
their misrepresentation of the davenporttoday.com open government website as a “city-
operated news site” and threatened each and every City Council member in the
upcoming November election if they supported Mr. Malin. The editorial (Exhibit 28)
stated City Council members will “be quizzed plenty about this through the campaign
leading to the Nov. 3 election”. The editorial further declared, “If full, public discussion
does not occur today, all 10 aldermen deserve voters” wrath.” The editorial, intended to
threaten the Davenport City Council into releasing City Administrator Malin from
service, ended with the taunt, “Tonight we'll find out if the bosses are ready -- or even
able - to contain their hired help.”

110.  The Quad City Times” goal of leveraging their torrent of knowingly false
and defamation by implication publications over the preceding six days into City
Administrator Malin’s depaﬂ:ure frém Davenport is definitively madé clear by their
actual malice and purposeful refusal to publish Corporation Counsel Warner’s clear
and unambiguous legal sign off of the final draft of the agreement (Exhibit 5) provided,
in writing, to the Defendant nine days prior to the June 24, 2015 editorial, or the redraft
of the agreement in progress by City Administrator Malin, the day prior to Corporation

Counsel Warner's sign off. That redraft, (Exhibit 3) which clearly proves City
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Administrator Malin did not agree with additional grading costs for the casino site, was
provided to Defendant by e-mail six days prior to the June 24, 2015 editorial.

111.  In the June 24, 2015 editorial, the Quad City Times went beyond its prior
insistence the Davenport Today website was a “city-operated news site” and prior
labeling of City Administrator Malin as a “news executive”. The Quad City Times
Editorial Board, on behalf of the business they operated and under the direct view of
their parent company Lee Enterprises, focused all of their animosity for the City of
Davenport creating a nation-leading open government website which they viewed as
business competition toward one person; Mr. Malin. They labeled davenporttoday.com
“the Malin website”, which is itself knowingly false, and then threatened each member
of the Davenport City Council with “plenty” of “wrath” in the upcoming election if
they supported Mr. Malin.

112. The defamatory material was calculated to cause, and did cause, great
injury to Plaintiff’s reputation, in that readers are unaware of the Defendant’s numerous
objective errors, publication of kno‘/\;ingly false information and purposeful avoidance
of the truth to support a storyline intended to make Plaintiff’s continued employment in
Davenport untenable, thus furthering Defendant’s goal of shutting down the open
government website initiated under Plaintiff’s leadership. With Plaintiff’s separation
from Davenport secured, Defendant continued their opposition to the open government

website, which was shut down within months of his departure.
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113. At the time of the defamatory publications, Defendant knew that
statements cited herein were false, and in making the defamatory publications,
Defendant acted with reckless disregard for the truth and with clear and convincing
malice. The Defendant’s publications falsified and materially altered the written record
in its possession prior to publication, and e-mail records exist to prove such knowingly
false publication, clearly and convincingly. The falsified contract and fabricated quote
were hand-crafted to deviate from the written record the Quad City Times possessed.

114. Prior to the Defendants’ relentless series of defamatory articles,
defamation, Plaintiff had enjoyed an excellent reputation for professional competence
and openness. With numerous noteworthy achievements in Davenport, City
Administrator Malin established the record for city manager tenure of any Iowa city
over 100,000 and was recognized on multiple occasions at the national level for
transparency and competence in his professional field. This long-established and well-
known local reputation for fighting on behalf of the public good with regard to casino
operations could only and was only tarnished through Defendant’s willful, wanton and
(continuous) campaign of defamation both per quiod and by implication.

115. The defamatory statements communicated by the Defendants, express and
implied, were and remain deeply destructive and damaging to Mr. Malin’s professional
reputation, financial circumstances, personal health and well-being. The Quad City

Times’ publications remain on their website and were cited in universally negative
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terms, up to and including suggestions that Mr. Malin was corrupt, by other media,
blogs and private citizens on multiple occasions in other cities which Mr. Malin
subsequently apinlied to.

116. The Quad City Times’ falsehoods follow Mr. Malin around as substantial
truth, when the actual substantial truth is the Defendants committed multiple acts of
publishing false information with actual malice, pursued a mercenary and personal
vendetta against Plaintiff, and have steadfastly refused to correct information which is
clearly and objectively false.

117. The Quad City Times’ cascade of actual malice necessitated Mr. Malin
restart his career, and pension, in another state. Separated by two thousand miles from
his wife, family and all he ever knew, he lives alone with multiple attendant challenges
and effects of social isolation, as he rebuilds his professional reputation.

118. OnMay 5, 2017, via certified mail, Plaintiff delivered a final retraction
demand, in writing, of the defagtatory statements (Exhibit 29). Following receipt of
Plaintiff's demand for a retraction and despite indisputable evidence that Defendant’s
publications were and remain false, Defendant failed and refused, and still fails and
refuses, to comply with the demand.

V. DAMAGES
119.  Plaintiff repleads paragraphs 1 through 118 as though set forth fully

herein.
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120.  As a result of the Defendant’s publications, Plaintiff sustained damages,
including but not limited to, the damages set forth m paragraphs 121 to 129 herein.

121. The Plaintiff has suffered from a loss of reputation. Before these series of
statements and articles enumerated above, the Plaintiff had a spotless reputation. After
the articles appeared, the Plaintiff was forced from his job in Davenport. The articles in
the newspaper followed him and tarnished his reputation when he applied for other
positions with City Governments — even as far away as California.

122.  The Plaintiff has suffered from a reduction in salary from his position in
Davenport to his current position in Seaside, California (exacerbated by the cost of
living) ahd he will continue to suffer from loss of wages into the foreseeable future.

123. The Plaintiff has lost retirement benefits from having to leave his position
in Davenport and his subsequent employment in the City Government in Seaside,
California, including loss of benefits and potential benefits.

124. The Plaintiff has suffered emotional distress from having to be separated
from his family and his inability to spend time with his wife and family.

125. The Plaintiff has incurred cost of moving plus the cost of maintaining two
residences.

WHEREFORE, the Plaintiff prays for damages in an amount greater than the

jurisdictional minimum of this Court against the Defendants in an amount necessary to
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compensate him for his loss and for such other and further relief as the Court deems

just and equitable, including costs of this action and interest as provided by law.

V. PUNITIVE DAMAGES

126.  Plaintiff repleads paragraphs 1 through 125 as though set forth fully
herein.

127.  The Defendants acted with willful and wanton disregard for the Plaintiff’s
rights. See lowa Code §668(A)(1).

128. The Plaintiff has written to the Defendants on numerous occasions to get
the Defendants to retract their language and articles. See lowa Code §659.2.

129. The Plaintiff was damaged by the actions of the Defendants directed at the
Plaintiff and said damages are set forth in paragraphs 119 through 124 above.

WHEREFORE, the Plaintiff prays for punitive damages against the Defendants
in an amount necessary to deter this type of conduct and for such other and further
relief as the Court deems just and equitable, including interest as provided by law and
the costs of this action.

VIL. INTENTIONAL INTERFERENCE WITH CONTRACT

130. Plaintiff repleads paragraphs 1 through 129 as though set forth fully
herein.

131.  The Plaintiff had a contract with the City of Davenport, lowa to act as its

City Manager.
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132.  The Defendants knew of the contract.

133. The Defendants intentionally and improperly interfered with the contract
by publishing a series of articles that contained false information or implications about
the Plaintiff as set forth in paragraphs eight through 109 above.

134. The interference by the Defendants caused the Mayor to ask for the
resignation of the Plaintiff as City Manager and caused the City Manager to lose the
previous level of confidence and trust of the Mayor and others in City Government.

135. The Plaintiff has suffered damages from the actions of the Defendants as
set forth in paragraphs 119 through 129 above.

WHEREFORE, the Plaintiff prays for damages against the Defendants in an
amount necessary to compensate him for his losses to date and for his continuing losses
for salary, retirement and other benefits pursuant to the contract, interest as provided
by law, costs of this action and further relief as the Court deems just and equitable.

JURY DEMAND
COMES NOW the Plaintiff, and demands that all issues herein be tried to a jury.

Respectfully submitted,

T

Larry ] Thorson #AT0007976
ACKLEY KOPECKY & KINGERY, L.I.P.
4056 Glass Road NE

Cedar Rapids, IA 52402
Ph: (319) 393-9090 Fax: (319) 393-9012
Email: lthorson@alkklaw.com
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P

Richard A. Pundt #AT0006468
PUNDT LAW OFFICE

4211 Glass Road NE

Cedar Rapids, JA 52402

Ph: (319) 361-2102 Fax: (866) 531-8575

Email: rpundt@lawchek.net

Attorneys for Plaintiff
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THIS AMENDMENT TO JOINT DEVELOPMENT AGREEMENT is eatesed ino by and betwesn

the City of Davenpor (the “City™), Rhythm City Casine, LLC ("RCC™ and as assignee of Seot

County Cesino, LLC) and the Riverboat Development Authority ("RDA™ as of thisef2,_ day of
‘ A 2014,

WHEREAS, the. partics previously entered into a Joint Development Agreement dated December 2,
2013 (the “Development Agrecment™);

WHEREAS, RCC has a purchase sgrecment to acypire approximately forty (40) atres of rcal estate
at the southwest comer of Inferstates 74 and 80, upon whick RCC intends i develop the Casino
Complex (the Y516 Real-Bstatf¥and together with the real estate related o the Road Extengion,’

the “Real Eststa™); and,

WHEREAS, the partles desire to 2mend the Development Agreement to provide for Lhe construction
of the extension of Elmore Avenve from #s cument end point, past the Casino Real Estate and
continuing it to Jersey Ridge Road and related improvements, incliding but not limited to sewers and

other storm water management, utilities, signaling snd signage (the “Road Extension™).

NOW, THEREFORE, in consideration of the obligations expressed herein which the parties
acknowledge are adequate, the parties agree as follows:

1. Thie Partics sgree that the following new section be sdded to the Development Agreement:

“5.5. Exteasion of Elmore Avenne,

(8  Acqguikition Design and Construction of Elmore Extension. Subject to the conditions
satforthmtbzsAg;mnsnt RCC ngrees to desipn and construct the Road Extension, The Road
Extension ‘shall be desigried and constmrted jn substantial compliance with the City's engineesing
stendards.  Subject to force majenre, RCC will commence consiruction of the Road Extension o

later thap October 31, » 2014,

(). City's Acquisition Obligations: Upon substantial completion of the Road Extension,
RCC shall deliver lo the City & certified statement detailing the costs incurred by RCC in the design,
development and constroction of the Road Extension and the grading and wtility work related to the
Real Estate (the. “Development Costs™).  ‘The City agrees, that within. 90 days of its receipt of the
certified Development Costs from RCC, bat niot eadier than Suly 1, 2015, it will acquire the Road
Extension from RCC for the smount of the cedified Development Costs, The cextified Development
Costs shall inclnde, but not be limited 1o, costs relating to the following: .
().  Design snd enginsering fees.
(i}  Costs incurred in obtaining the Road Extension ROW and any other necessary
propetty Tights.
(i) Grading and ulifity work and exiensions relating {o the Real Estate,
(iv) Coostruction of the Road Extension.
{v)  Interest expense incumred by RCC for funds borrowed to pay Development
Costs through the date of payment by the City.
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From: Malin, Craig

Sent time: 06/12/2015 03:36:42 PM

To: Brian Weliner <BWellner@qctimes.com>
Cc: Malin, Craig; Nahra, Jennifer

Subject: Re: Casino agreement

Brian

Your weekend story is about a greensheet from 2014 that did not specifically mention the grading and utilities related to a road / real
estate were part of the road / real estate costs?

If that's your question, my two immediate answers are grading and utility costs are implicit in new road construction, and the costs are
specified on the page the greensheet is attached fo.

"Casino Real Estate” and "Real Estate" are separately defined in the agreement.
Jennifer - please forward to the Mayor and Council as a media contact

Thanks,

Craig

Sent fram my iPhone

> On Jun 12, 2015, at 2:12 PM, "Brian Wellner' <BWellner@qctimes.com> wrote:

>

> Thanks, Craig, for the respanse. However, at least one guestion remains: Why didn't you include details of the grading and utility work
in the green sheet? I've now spaken with four aldermen (Dunn, Tompkins, Edmond, Matson) wheo say they weren't informed that that was
part of the deal.

>

> —Original Message—

> From: Malin, Craig [mailto.ctm@ci.davenpart.ia.us]

> Sent: Friday, June 12, 2015 2:35 PM

> To: Brian Wellner

> Cc: Malin, Craig; Nahra, Jennifer

> Subject: Re: Casina agreément

>

> Brian Exhibit 2 Page 1
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>

> Thanks for the email. As | noted previously, I'm out of the office until Monday. | suggest you do some fact checking before authoring a
story based on nearly year old memaries. At the time, the City was involved in the Dock redevelopment, the SAU stadium propaosal, and |
a fload. This item was passed 10 - 0 on the consent agenda,

>

> Regarding Corp Counsel Wamer's memory, when I'm back at the office, | can supply a copy of an e-mail where he signed off on the
agreement.

>

> There may be some confusion about the agreement. There is a clear difference between "Casino Real Estate” defined in the
agreement and "Real Estate" related to the road extension, which has the provision regarding reimbursement of costs for grading and
utilities. The coordinated grading and utility work at the time made a great deal of sense, saved everyone money, and has resulted in
significant development progress.

>

> You might alsa want to discuss whether the City is "subsidizing" the casino with Mr. Keh! or his representatives. There is an
extraordinary amount of progress now taking place at or near the casine, and the casino is the entity paying for it.

>

> Thanks again for the email. I'll get you Corp Counsel Warner's sign off email when ¥'m back in the office next week.

>

> Jennifer - please forward this an to the Mayor and Council as a media contact.

> 1

> Craig

> Sent from my iPhone

>

>> On Jun 12, 2015, at 11:16 AM, "Brian Wellner" <BWellner@qctimes.com> wrote:
>>

>> Hi Craig,

>>

>> 'm working on the story for this weekend and need to talk to you today.

>

>» Tom Wamer told me the city is paying for the road extension, grading and utility work on 40-acre casino property. Could you please
comment?

>>

>> Multiple aldermen {Dunn, Tompkins, Edmond and Matson) told me they were led to believe by you that they were only voting to
extend the road. Could you please comment?

>

>> All four said there was never discussion at any meeting regarding grading and utility work. Could you please comment?

>

»> \Warner and Branden Wright told me they raised concemns with you at the time deal was made that city Is "subsidizing" casino, and
Warner said you mare or less said it was a done deal and that he didn't feel his cancern was addressed. Ceyigbyar! plase comment?
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>>

»> The green sheet dated June 25, 2014 doesn't mention grading or utility work. Why were those details not included?

=g

>> The cost of the project ballooned from $7 million fo $13 million. The Eimore Ave bid surmmary has the winning bid at $7.8 miltion. But
that's just the street. What is the city obligated to pay for the grading and utility work on the 40-acre casino property?

>

>> Could you please explain how the deal with Kehl and Rhythm City was made? Was it your idea or theirs to have the city pay grading
and utility on the casino property? In your experience, has the city ever done this kind of work on private property?

g

>> Finally, hnw.are yoU hoping to address aldermen cancemns maving forward abolit how this project?
>

>> Thank you,

g

>> Brian Weliner

>> Staff Writer

>> Quad-City Times

>> Office 563-383-2314
>> Mobile 563-343-1322
>> Twitter @brianwellner
>> gctimes.com

>

=

>

=

>

>> —QOriginal Message—

>> From: Malin, Craig [mailto:ctm@ci.davenport.ia,us]
>> Sent: Thursday, June 11, 2015 2:42 PM
>> Ta: Brian Wellner

>> Gc: Spiegel, Corri; Nahra, Jennifer

>> Subject: Re: Casino agreement

P

>> Brian

g

>> I'm out of the office today and tomormrow. Il ask Cori to forward the agreement. Exhibit 2 Page 3
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>

>> Regarding your legal review question, I'fl forward you emails from last year when I'm back in the office next week.
>

>> Jennifer - please forward this on as a media contact to the Mayor and Council

>>

> Seﬁt fram my iPhone

>

>=0n Jun 11, 2015, at 12.51 PM, "Brian Wellner’ <BWeliner@gqctimes.com<mailto:BWeliner@qctimes.com>> wrote:
>

>> Hi Craig,

>

>> [ve got some questions regarding the citys joint development agreement with Rhythm City Casino.

>>

»> Aldermen Dunn and Edmond told me they believed they were voting just to extend Elmore and utilities to the casina property and not
the grading and utility work on the 40-acre casino property itself.

g

>> Gould you please help me understand what the amended joint development agreement says. Is the city also paying for grading and
utility wark on the 40-acre casino property?

>

>> Also, the figure ballooned from $7 millian last year to $13 million this year. You had lold Barb that the $7 million was a conceptual
estimate. My question is what is the city paying for with the $13 million? Does the estimate include grading and utility waork on the 40-
acre casino property? Or is that just the estimate to build the road?

o>

>> To help me understand, Id like a copy of the joint development agreement and any amendments. Id also like to see what written
legal advice, if any, you were given before signing the contract and amendment.

>>

»>> Thank you.

-

>

>> Brian Weliner

>> Staff Writer

>> Quad-City Times

>> Office 563-383-2314
>> Mobile 563-343-1322
>> Twitter @brianweliner
>> qctimes.com<http:/fwww.qctimes.com/>
>>

Exhibit 2 Page 4
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Malin, Craig
From: - . Malln. Cralg
Sermt;. . Monday, June 16, 2014 7:50 AM
Tos ~ Wamer, Tom; Wright, Brandon; Berger, Bruce.
Ce: , Malin, Craig

. Atachments; Arnendrnent to.doint Dev Agmt CMadnLdocic
R

From- Malln, Cralg , '
Sent: Monday, Juné 16, 2014 7:49 AM
Ta: 'Beason, Curtis'; Dan Keht S
.Cc: RODNEY BLACKWELL ‘Malin, Cralg
Sllbject' Road Extenslun Agreement:

Attached is a re\nsad road extensron agreement that does aw‘ay thh the-exhibils, and prowdas for reimbursement based
on dl:u:umanted cosls. :

| expect lo add this to the agenda tomorraw, for Wednesday's Finance Comm!nea mesting, - l'm in interviews mast of tha
day today, ancl “m call Cun either late today-or tornnnnw 10 reiiew. ‘ _ .

V'l alsa call Rodney later today, a5 we rieed a simpls agreement related 1o the aftached.

Exhitit 3 Page 1
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AMENDMENT TO
©JOINT DEVELOPMENT AGREEMENT
'THIS AMENDMENT TO JOINT DEVELOPNIENT AGREEMENT is entered into by and. |
between the City of Davenport (the “City"}, Rhythm City Casino, LLC ("RCC” and as assignee

of Scott: County Casino, LDC) and the Riverboat Develapment Authnnl:y (“RDA") as of this
___dayof ‘ L2014, '

‘L "WHEREAS, the pamas prevmusly citered into a. Jomt De.velopmenl Agmemant dated Deccmber
27,2013 (the “Dcvelopment Agreement™);

WHEREAS, RCC has a purchase agrecment to acquire approximately forty (40) acres of real *
estate at the southwest corrier of Imerstatcs 74 -and. 80, upon -which RCC intends to- dcvclop the
Casino Complex and,

WHEREAS the. parties dcsm: to amend the Dcvelopmc:nt Agreement to pmv:de for the .

‘construction of thie extension of Elmore Avenue fron its current end poinit, past the Casino Real
Estate and continuing it to Iersey Rldgc Road and related ;lmpmv«:mcnts (the “Road
Extensmn") ‘

NOW, THEREFORE in canpsideration of ihe. Dbllgauuns cxprzsse:d hercm which. the pifties

acknow]edge are adcquale, the partles agree as follows:

1.  The Parties agree that' the following new. section be m:ldcd o the Dcve]opmcntf
Agreement: , . _

5 5. Extension of Elmorr: Avcnue

{a) RCC agrees [hat it, or its afﬁl:ale 'will. cause . the Ruad Extension 1o be. _
constructed.  The Road Extension will be constructed. according to City enginsering
standards. RCC will commence installation work oa the Road Extension on or befote
:Dctnhcr31 2014 and wﬂl diligently pursue the. same, :

: ) Upon substantial complétion of the Road Extension and the City's. acceptaiice of
~ the same, which shall not be unreasonably withheld, RCC, or its affiliate, the Road Extension
shall be conveyed to the C:ty, in return for an amount equal to the documented and cenified
costs incurred in: i) acquiring the rights of way, ‘i) dcs:gmng and constricting the Road
Extension and other reasonably related items, including! iii) gradmg, iv) stormwater
- facilities, v) utilities; vi) interest expenses and vii) contract management expenses not 10.
exceed 5%. The City's payment for conveyancs of the road shall not occuf sooner Lhan Jnly

L, 2015 : :

{c) The City will provide- rhe necessary rights of way and other property righis
necessary for the Road Extension, mcludmg any temporary construction easements.. In the
event the City is ohligated to acquire the necessary rights of way; RCC will advance such
'cost subject to reimbursement as pmv;ded under (b) above, . u;

Exhibit3 Page2
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2, Thc parties agree that Section 4(111) of the Devclupm:m Agreement ‘is -amesnded to
provide that the four lenths percent (4%) of Ad]usted Net Gaming Win will be payable from
RCC fo the City commencmg upon the opemng Df the Casmo Complcx and will be payable fora
,pcnnd of seven years thereaﬁer : -

3 Except as expmssly 5€t forth above the text of thc Dcvclopmcnt Agreement shall remairni - f

unchanged dnd in full force and effect and the Parties hereby ratlfy and confirm their obligations
thereunder.. :

William Gluba . date . Jackie Holocek . date
Mayor, City of Davenpori Deputy Clty Clcrk Cnty of Davcnport
Dan Kel - ) date

 Scott County Casmo, L.LC ‘

Exhibit3 Page 3
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Fram: Malin, Cralg

Sent time: 06/18/2015 07:06:07 PM

To: bwellner@qctimes.com

Subject: FW: Resignation

Attachments: Eimore Agreement Progression - June 2014.pdf
Brian:

| thought copying my answer to Steve’s question might be helpful to you.

Craig

With rare exception per lowa Code, e-mails to and from this address are public documents, You should expect e-mails to or from this address
to be posted to Davenportioday.com within seven days.

From: Malin, Craig

Sent: Thursday, June 18, 2015 6:58 PM
To: 'selliott@qcenline.com'

Subject: RE: Resignation

Steve:

I've attached a collection af documents and e-mails from last June. Through the five drafts of the agreement, there is specific
language on “differential development costs” and grading the casino site in twa of the three drafts submitted by the casina’s
attorney. There is one draft that strikes this language.

Of the two redrafts submitted by me, neither includes “differential development cost” language or language that includes
grading or utility work on the casino site. The final draft separately defines “Casino Real Estate” from “Real Estate” “related to
the road extensién”. This final draft was submitted to the casino's attorney and he didn‘t (to the best of my knowledge)
object, and was submitted to Corporation Counsel Warner for review. Corp Counsel Warner signed off that he had no issues
with the final draft and it was placed on the agenda. :

In the worst case, it appears there was an internal communication breakdown on the final draft, which still led to a tremendous
economic development project for the community. The shart answer is the Mayor and Council weren't told we would be
paying for grading on the casina site because | understood Corp Counsel Warner's e-mail sign off ta be that his earlier concerns
were addressed in the final draft.

The anly grading that | agreed to in practice or in writing was utilizing “cut” fram the road extension for “fill" on the casino site.
This coordinated engineering and construction was in the mutual interest of the City and casine operator, as it reduced costs
for both.

Thanks for asking,

Craig Malin
City Administrator
(563)326-6139

With rare exception per tewa Code, e-mails ta and from this address are public documents. You should expect e-mails to or from this address
to be posted to Davenporticday.com within seven days.

From: selliott@qconline.com [mailto:selliott@qgconline.com])
Sent: Thursday, June 18, 2015 6:37 PM
To: Malin, Craig
Subject: Resignation
Exhibit 4 Page 1
Craig,
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Steve Elliott from the Dispatch/Argus.

T am working on the story where the mayor is asking you and Mr. Wamer to resign.

Do you have any comments on this, specifically whether or not the city was aware of some grading work to be done with the new
casino being built at I-74 and I-80. The mayor said the council was not aware that the city would pay for this work.

Thanks for any comment.

Steve - 309-757-4995

Exhibit 4 Page 2
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Slides from June 2, 2014 Clty CounC|I

Worksession. The first of ﬁve meetlngs in JUne S

2014 at which the Elmore exten5|on is on the
Council agenda. L

After reviewing six ( other pohcy optrons the e

City Council favors an approach where Scott

County Casino will build the road and advance :j"_;.:'. ,_

revenue provided by the casmo forward seven o

years to he|p pay the cost of the road | o

ThIS approach reduces constructron rlsk to R

| Davenport taxpayers to zero and starts a
- process Ieadlng to a road expected to SUpport

_S250 m||||on |n prlvate mvestment 2 000 jObS

‘and. $7 4 blIIron |n economlc actlwty

- ;pd‘ywzl aunp - uo]ssaJSoJ;ﬂ m‘awaa:JﬁV asouig

Exhbit4 Paged - -



E-FILED 2017 JUN 15 1:37 PM SCOTT - CLERK OF DISTRICT COURT

6/16/2015 " .

Eimore Drive Extension

June 2, 2014

Elmore Drive Then & NGW:.

1986 ] 2012

Base Assessed Value: '?.33'1.2'_Mj Base Assessed Valu 5_422_5', ™.
Annual Tax Revenue: 5934 K 1 Annual Tax Revenue: f12.6M |

[$37S K City} (55.1 M City)

Exhibit 4 - Page 4
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6/16/2015

Expense & Revenue

* Full Extension $7 - $ 10 Million
Connecting current road past Vets Pkwy, to Jersey Ridge
Final design & construction strategy determines final cost

$7 M/ 15 Year Bonds = $640K yr.

* New Casino & City Sales Tax Revenue
+ $400l( Casino Increment yr. '
+ $260K Casino “0.4%" Increment yrs. 4 — 12 After Opening
+ $290K City Sales Tax Increment yr. [225K sq.ft. retaff)

DAVENPORTmm

‘Unrealistic / Subdbtimal Options

incremental Extension By Multiple Developers
- Significantly Increases timeline, jeapardizes opportunity for
Davenport to have #1 casino in marketplace.

« RDA Pays

+ Increase the Debt Service Levy
—. $0.20 increase to the levy
— $12-13 yr. median homeowner, $45 yr. $250K small business

» Cut/Delay Other City Capital Projects
* Casino Could Locate Elsewhere
* Traditional TIF Only

~ Reduces revenue to other government entities

DAVENPORT--m

Exhibit 4 Page 5
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6/16/2015

Goals {Council Agree?)
#1 Road paid'for by adjacent development
~ No property tax increase
No other City projects ellmmated or delayed
Optimize fiscal impact to schools

#1a Maximize Opportunity - #1 Casino In Market

#? Build Road Promptly — Built By Private Sector

"*-""?DAVENPORT.W e

Cas_indnﬁéys For Road “

« Casino Moves “0.4% C'asino District” Payments
Forward, Builds Road This Year ‘
Road Bullt To City Standards, City lssues Bonds, Buys Road Next Year

*« Bond Repaytnent

Years 1-7
*+ Incremental [new]l Casino ftevenue [estimated at $400K]
« 0.4% Casino District {estimated at $260K)
* TIF As “Bachstop™

Yearsg-15
« Incremental [new] Casino Revenue [estimated at $300K)
« ‘Incremental Sales Tax Revenuc {estimated up to SZSCIK]

= TIF As "Bal:lutop

Exhibit 4 Page 8
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6/16/2015

What About ?

Reinvestment District?
Revised application submitted next round, with casino locatlon szﬂléd.
Riverfront MOU remains with retall, hatel, entertalnment develaper.
Zoning Review?
B0/ }-74 Is within casino overlay boundaries.

Firta! zoning & site pian review per City ordinance.

Construction Start & Opening

Carino & road start late summer, early fall.

Road & cazino open mid summer next year.

If Consensus ?
Resolution Outlining Development Agreemeht Parameters Added
| ‘to June 4 Finance Committee Agenda?

Casino Moves 0,4% “Casine District” Funds Forward
City Agrees To Eliminate "Year 127 Payment [approx $Z60K]
Casino Bullds Road To City Standards
AN Costs Certified
City Issues Bonds When Road Complete
Bonds Repald With incremental Casino & New City Sales Tax
TIF Az Backstop
" Resolution Approving Development Agreement On June 18

Finance Committee Agenda?

8 GREATLALG

Exhibit 4 Page 7
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6/16/2015

DAVENF’ORT: o

CHEAT: lLﬁE-ﬁTg -

Casino pays for road
Casino paga por carretera
‘Casino tra tién cho duong
Casino zahlt fiir StraB8en
Kasyno placi za drogi

B

Exhibif-4 Pageé ST
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Motion directing City Administrator to
negotiate development agreements for City
Council review to extend E_Imore within
'pa'ra meters discussed at June 2, 2014 City
Council Worksession.

The motion is reviewed at the June 4 Finance
‘Committee Meeting and voted on 10 -0 at the
June 11 City Council Meeting.

Exhibit4 Page9
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City of Davenport.
Committee: Finance | | : Action / Date
Department: Finance ' _ . FC 06/04/14
Contact Info: Craig Malin — 326-6139 o
Ward: All
Subject:

MOTION authorizing the Clity Administrator to negotiate development agreements for City
Council review with applicable parties to extend Elmore Avenue,

Recommendation:
Adopt the motion.

Background:
At a June 2 Council Worksession, options for extending Elmore Avenue were revrewed An
option to enter into a development agreement with Scott County Casino to build the road
was favored

The general parameters of the agreements include:

Scott County Casino is responsible for extending Elmore Avenue from its northern
terminus to Jersey Ridge Road by November 1, 2015.

The extension will be financed and built by Scott County:fc_asino. It will meet design =

and construction standards approved by the City.

_ Upon completion and final inspection, the City will purchase the road, pursuant to -

certified costs including administration and overhead fees not to exceed 5% of
certified costs, through issuance of bonds

Scott County Casrno will amend its current development agreement with the City to
move the 0.4% “casino improvement district” funds forward to commence in the first
year of |and-based casino operation and run for seven years thereafter,

The City will create a tax increment finance district in the 1-80/I-74 urban renewal
area to ensure the urban renewal area pays the full cost of the Elmore exte'nsion

Developers of retail properties within the I-80/I-74 urban renewal area will prowde

aggregate information regarding sales tax revenue for all new projects within the
1-80/1-74 urban renewal district until bonds issued for purchase of the road are
retired.

Exhibit 4 Page 10
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B ,E malls related to flrst draft of developmentfﬁ .

e agreement amendment prepared by Scott |
- _'rCounty Casmo attorney e

L The flrst draft mcludes (Sectlon 1b) an

L ~unspeC|f|ed amount to represent dlfferentlall_j.__:' B
.development costs for two dlfferent casmo R

o SItes

" Exhibit4, Page 11 -
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Malin, Crgig

From; Judge, Joe <JJudge@L-WLAW .com> i
Sent: Monday, June 09, 2014 2:21 PM i
To: Malin, Craig; Beason, Curtis : R

Ce: Dan Kehl Berger, Bruce; Wright, Brandon; Wamer, Tom : . R |
Attachments: Amendment to Joint Dev Agmt.docx U i

Craig, attached is a draft of the Amendment to the Joint Develooment Agreement,

loe

Frorn Malln Craig [me|lto ctm@m davenpurt ja. us]

Sent: Monday, June 09, 2014 12:42 PM

To: Beason, Curtis

Cc: Dan Kehl; RODNEY BLACKWELL; Berger, Bruz:e Wright, Brandon; Warner, Tum Judge, Joe Malin, Cralg
Subject: RE: Development Agreement(s)

Curt:
Otid | miss an e-mail, or is the draft forthcoming?

Craig

From: Beason, Curtis [mailto:CBeason@L-WiLAW.com] .
~ sent: Wednesday, June 04, 2014 10:12 AM

To: Malin, Craig

Ce: Dan Kehl; RODNEY BLACKWELL; Berger, Bruce; Wright, Brandon, Wamer_. Tcnm, Judge, Joe
“subject: Re: Developrneut Agreement(s) :

That works. We will have draft to you tomorrow

Sent from my iPhone

On Jun 4, 2014, at 10:09 AM, "Malin, Craig" <ctm@ci-dm_=cnport.ia,us}' W_rotei_ - .
Curt:’ '
I've attached the motion the Finance Commitiee will consider tonight. Wlth the expectatlon tl'us mohon '
- will be moved on 1o the Gity Gouncil agenda nexi week and appraved next Wednesday, now is a gond
© time to start on the development agreement(s) to follow lrom thls motlon ' ,

K we have the agreement(s) done by next Thursday, it w:il be. placed on the June 'lB"’ I 25‘h Clty Councrl
,_ _‘_cycle , 1 _

“ Whether thera are two agreements (one \Mth Dan and one W|th Ftodney} orone, three-way agreement IS
o a questlun best conmdered by you Dan and Ftodney Erther approach Tan work trom the Clty 5 -
F perspectwe : o o o .

A \|f Dan and Fludney would ||ke to get the agreement on the 18“‘ / 25"‘ Councnl cycle, it needs to be © -
- 'complete by next Thursday A dratt tur Clty rewew on Monday wuutd help achueve that tumetable I o

-' Feel free to calt Clty staﬂ‘ copled on thls e—maJI wrth questlons

Exhibit4 Pagei2
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AMENDMENT TO
JOINT DEVELOPMENT AGREEMENT

THIS AMENDMENT TO JOINT DEVELOPMENT AGREEMENT is entered into by and

between the City of Davenport (the “City"), Rhythm City Casino, LLC (“RCC" and as assignee

of Scott County Casino, LLC) and the Riverboat Development Authority (“RDA™) as of this
day of - ., 2014.

WHEREAS, the parties previously entered into a Joint Development Agreement dated December § ‘:
2,2013 (the “Development Agreement”); . -

WHEREAS RCC has a purchase agreement to acquire approximately forty (40) acres of real

estate at the southwest comer of Interstates 74 and 80, in Davenport, lowa, as further depicted on N

attached Exhibit (the “Casino Real Estate”) upon which RCC intends to develop the
‘Casino Complex; and

WHEREAS, the parties desire to amend the Development Agreement to provide for the
construction of the extension of Elmore Avenue from its current end point, past the Casinp Real
Estate and continuing it to Jersey Ridge Road and related improvements, as further deptcted on.
attached Exhibit ____ (the “Road Extension™}.

NOW, THEREFORE, in consideration of the obligations expressed herein whlch the parties
acknowledge are adequate, the parties agree as follows:

1. The Parties agree that the folIowmg new section be added to the Development
Agreement: ;

5.5. Extension of Elmore Avenue

(a) RCC agrees that it, or its affiliate, will cause the Road Extension to be : ‘
constructed. The Road Extension will be constructed according to City standards, as :

detailed in the attached Exhibit ___ , and plans and specifications mutually agreed upon by B

the City and RCC. RCC will commence installation work on the Road Extension on or ‘
before : and will diligently pursue the same. ‘

{b) Upon substantial completion of the Road Extension and the City’s acceptance of .

the same, which shall not be unreasonably withheld, RCC, or its affiliate, the Road Extension - }'

shall be conveyed to the City, in return for an amount equat to the documented and certified
costs incurred (i) in acquiring the rights of way, designing and constructmcr the Road
Extension and other reasonably related items; and (i) $_ oy whtch amount
represents the differential in development costs for the Casino Complex between the Casino .
~ Real Estate and the altemative Casmo Comp]ex site near the mtersect:on of Interstate 80 and
‘Brady Street in Davenport ' e

" (c) ~ The Clty will prov;de the neeessary nghts of way and other property nahts ,
. 'necessary for the Road Extensmn mcludmg any temporary eonstructmn easements “In the

" Exhibit 4 Page 13
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event the City is obligated to acquire the necessary rights of way, RCC will advance such
cost, subject to reimbursement as provided under (b) above. '

2. The ﬁarties agree that Section 4(iii) of the Development Agreemeﬁt is arﬁend_ed to
provide that the four tenths percent (.4%) of Adjusted Net Gaming Win will be payable from

RCC to the City commencing upon the opening of the Casino Complex and will be payable fora %

period of seven years thereafter.

3 Except as expressly set forth above, the text of the Development Agreement shail remain
unchanged and in full force and effect and the Parties hereby ratify and confirm their obligations
thereunder.

SIGNATURE PAGES TO FOLLOW
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E-mails from C|ty staff to City Admmlstrator
outllnlng concerns with first draft of o
development agreement. |
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Malin, Craig

From: Warner, Tom

Sent: - Wednesday, June 11, 2014 8:35 AM

To: Wright, Brandon; Berger, Bruce; Maiir, Craig
Subject: AE: Development Agreement(s)

We should have an mterest rate in mind (0% would be great, but no mare than what we bond at) as they may ask for
interest if they have to float the money for an extended period of time after the road is complete and-open to travel.

From. anht Brandon
Sent: Wednesday, June 11, 2014 8:28 AM
To: Warner, Tom; Berger, Bruce; Malin, Craig
Subject: RE: Development Agreernent(s)

| have a small change for 5.5 {b), We need to add in that the amount we will be paying them will come prior to ‘March
15, 2016. Based on a band sile st the beginning of the calendar year (2016), we would receive cash sometime in the
beginning March. Since this will potentially be a sizable amount, we need to avoid running into cash flow | issues if they
finish the project earfier than that and come looking for $5-10 mitlion.

Brandon Wright

Finance Directar

City of Devenport

Phone: {563} 326-7750

Fax: {563 888-2079

- Emnail: bwright@ci.davenport.ia.us

— S SRR SRR TR NN ISR puE S NE I Y

From: Wamer, Tom
Sent: Tuesday, June 10, 2014 5:25 PM"
To: Berger, Bruce

Cc: Malin, Craig; Wright, Brandon
Subject: Re: Develupment Agreement(s)

I had the same quesﬂons Why would they ask us to pay them money to go to their preferred location? And i isn't
that underwriting/subsidizing the casino itself, as opposed to a road that benefits the entire district and mty. W1th o

TIF $?
Otherwise it's a simple agreement.

Sent from my iPhone

On Jun 10, 2014, at 5:15 PM, "Berger, Bruce" <beb@ci.davenporl.ii.is> wrote:
Craig: .

I'm not sure aboul the language about $X lor a differential development cost between |-80/Brady and the
1-74/1-80 site...{ think that will raise questions. - Perhaps we could word it clnlferenlly?

And how much is expecled to ga in that-blank? |s that part oi Ihe development costs that we should bulld
. ‘_lnto lhe TIF" Or some olher source'? . : , A

Bruce
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First redraft of agreement by City

| Administrator, copied to Scott County Casino
rep're_sentatives and City’s Corporation Counsel
and Finance Director.

The City Administrator’s redraft addresses staff
concerns and strips out all language related to

~differential development costs.or paymg for i

anything on casino 5|te

_ Exhibit4 Page 17
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Malin, Craig

From: Mahn Craig

Sent: Monday, June 16, 2014 7:50 AM

To: Woarner, Tom; anht Brandon; Berger, Bruce
Cc: Mzalin, Craig

Attachments: Amendment to Joint Dev Agmt CMedit.docx
fyi

From: Malin, Craig o
Sent: Monday, June 16, 2014 7:49 AM
To: 'Beasor, Curtis'; Dan Kehl

Cc: RODNEY BLACKWELL; Malin, Craig
Subject: Road Extension Agreement ‘

Attached is a revised road extensnon agreement that does away with the exhibils, and provides for re1mbursement based
on documented cosls.

| expect to add this to the agenda tomorrow, for Wednesday's Finance Committee meeting. I'm in interviews mast of the
day taday, and wili call Curt either late today or tamorrow to review. ‘

11} also cali Rodney later today, as we need a simple agreement related to the attached.

" . Exhibit4 Page 18
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AMENDMENT TO
JOINT DEVELOPMENT AGREEMENT

THIS AMENDMENT TO JOINT DEVELOPMENT AGREEMENT is entered into by and

between the City of Davenport (the “City""), Rhythm City Casino, LLC (“RCC” and as assignee’

of Scott County Casino, LLC) and the Riverboat Development Authority (“RDA") as of this
day of : 20 14. :

WHEREAS the parties previously entered into a Jomt Development Agreement dated December f :
2, 2013 (the “Development Agreement”); E

WHEREAS, RCC has a purchase agreement to acquire approximately forty (40) acres of real -

estate at the southwest corner of Interstates 74 and 80, upon which RCC intends to develop the B

Casino Complex; and,

WHEREAS, the parties desire to amend the Development Agreement to provide for thej
construction of the extension of Elmore Avenue from its curtent end point, past the Casino Real
Estate and continuing it to Jersey Ridge Road and related - improvements, (the “Road"
Extension").

NOW, THEREFORE, in consideration of the obligations expressed herein which the parthS :
acknowledge are adequate, the parties agree as follows:

L. The Parties agree that the following new section be added to the Development o

Agreement:
5.5. Extension of Elmore Avenue.

(a) RCC agrees that it, or its affiliate, will cause the Road Extensnon to be

constructed.  The Road Extension will be comstructed according to City engineering S
standards. RCC will commence installation work on the Road Extension on or before'__ R

October 31, 2014 and will dlhgently pursue the same.

(b) Upon substantial completion of the Road Extension and the City’s acceptance of

the same, which shall not be unreasonably withheld, RCC, or its affiliate, the Road Extension. '

shall be conveyed to the Clty, in return for an amount equal to the documented and certified

costs incurred in: i) acquiring the rights of way, ii) des:gmng and constructing the Road
Extension and other reasonably related. items, mcludmg iif) grading, iv) stormwater_

facilities, v) utilities, vi) interest expenses. and vii) .contract management expenses nat to

exceed 5%. The City's payment for conveyamce of the road sha]l not occur sooner tha.n J u]y -
1, 2015. "

(c) The City will provide the necessary rights of way and other property nghts
necessary for the Road Extension, including any temporary construction easements. In the °

. event the City is obligated to acquire the necessary rights of way, RCC wﬂ! advance such .. L

cost, subject to relmbursement as prowded unde.r (b) above ‘

. Exhibit4 Page 19.
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2 The parties agree that Section 4(iii) of the Development Agreement is ‘amended t0
provide that the four tenths percent (4%) of Adjusted Net Gaming Win will be payable from -
RCC 1o the City commencing upon the opening of the Casino Complex and will be payable for a
_period of seven years thereafter.- : E

3 Except as expressly set forth above, the text of the Development Agreement shall cemain

unchanged and in full force and effect and the Parties hereby ratify and confirm their -iibligati-dps ‘
thereunder. L
William Gluba date Jackie Holocek . .- dite
Mayor, City of Davenport Deputy City Clerk, Clty .ﬁf Déveﬁpq‘n:;

' Dan Kehl date
Scott County Casing, LLC

Exhibit 4 Page 20
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Redraft #2 by Scott County Casnno attorney, :

addlng dlfferentlal development costs Ianguage -

backln

' Exhibit4 Page21

jpd-y|, gg-8unp - UolssalBold wewsaaiBy siowy



E-FILED 2017 JUN 15 1:37 PM SCOTT - CLERK OF DISTRICT COURT

Malin, Craig

From: . ' -Judge, Joe <JJudge@L-WLAW.com>
Sent: Monday, June 16, 2014 1:56 PM

To: Malin, Craig

Ce: Wamer, Tom; Beason, Curtis -
Attachments: Amendrmentl to Joint Dev Agmt 061614.docx

Cralg and Tom, attached is 3 revised draft of the Development Agreement Amendiment. Our client hasnot yet réviewed

5o it remains subject to their comments.

Best
loe

me: Beason Curtls

Sent: Monday, June 16, 2014 8:04 AM
To: ludge, loe

Ce: Tom Warner.

Subject: Fwd: Road Extension Agreement

Sent from my iPhone
Regin forwarded message:

From: "Malin, Craig" <ctm@ci.davenport.ia.us>

‘Date: June 16, 2014 at 7:49:13 AM CDT.

To: “"Beason, Curtis™ <CBeason @1.-WLAW .coni>, Dan Kehl

<dan kel @riversidecasinoandresort.com>

Cc: RODNEY BLACKWELL <RODBLACKWELL@YAHOQ.COM>, "Malin, Craig"
<cim@ci.duvenport.ia.us>

Subject: Road Extension Agreement

Attached is a revised road extension agreement that does away with the exhibits, and provides for .
reimbursement based on documented costs. -

{ expect to add this 1o the agenda tomorrow, for Wednesday's Finance Commitiea meelmg I'min
interviews most of the day today, and will call Curt either late today or tomorrow to review.

I'l also call Rodney later today, as we need a simple agreement related 1o the attachgd.

1 Exhibit 4 Page 22
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AMENDMENT TO
JOINT DEVELOPMENT AGREEMENT

THIS AMENDMENT TO JOINT DEVELOPMENT AGREEMENT is entered into by and

between the City of Davenport (the “City”), Rhythm City Casino, LLC (“RCC” and as assignee

of Scoit County Casino, LLC) and the Riverboat Development Authority (“RDA™) as of thls_‘
day of ,2014.

WHEREAS the parties previously entered into a Joint Development Agreement dated December‘
2, 2013 (the “Development Agreement”); A

WHEREAS, RCC has a purchase agreement to acquire approximately forty (40) acres of rca] o

estate at the southwest corner of Interstates 74 and B0, upon which RCC intends to develop the" :

Casino Complex (the “Casino Real Estatc”), and,

WHEREAS, the parties desire to amend the Development Agreement to provide for: thc‘
construction of the extension of Elmore Avenue from its current end point, past the Casino Real -

Estate and continuing it to Jersey Ridge Road and related improvements, including but not

limited to sewers and other storm water management, utilities, signaling and signage (thc “Road ;
Extension™). o

NOW, THEREFORE, in consideration of the obligations expressed herein whlch the partlesﬂ‘

acknowledge are adequate, the parties agree as follows:

1. The Parties agree that the foIlowmg new section be added to the’ Development :
Agreement: : :

*5 5. Extension of Elmore Avenue.

(a) Acquisition, Design and Construction of Elmore Extenion. Subject tp thc'

conditions set forth in this Agreement, RCC agrees to demgn and construct the Roacl Extensnon at. EER

a cost estimated to be approximately $ : ,on the Road RDW

(1)  RCC shall retain an engineering firm reasonably acceptable to the Cltyf' ‘
(McClure Engineering shall be _considered reasonably acceptab]e) (the "Pro_;er:l
Engineer"). -

(2)  RCC shall hold regular meetings with the Clty zmd the Pro_}ect Engmeer‘ .
during the design and construction phases of the Road Extensmn C e

(3) The Road Extension shall be des1crnc-:d zmd constructed in substannal

compliance with the City's reasonably required dcmgn ‘and . constmchon standards’ for -

roads and related improvements for streets of similar use: as the Road Extensmn “RCC -
and the Project Engineer shall develop plans and specifi ications for. the Road Exlensxon .
including but not limited to routing, sewer, drainage, llghtmg, mgna]mg, signage and '
other applicable elements and amenities, and provide the same to the. City for its review .

and approval which shall not be unreasonably w1thhcld (the' “Plans and Spec1ﬁcat10ns ).
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Upon approval by the City the Plan and Specifications shall be considered final and may
not be materially modified with the prior approval of the City. - Subject to the City’s
timely approval of the Plans and Specifications and customary force majenre, RCC will

commence constructlon of the Road Extcnsmn no later than October 3 l, 2014,

4 Upon approval by the City of the Plans and Specrﬁcatlons, RCC agrees 1 t0‘ o :
cause the Road Extension to be constructed in substantial accordancc with the Plans and :

Spec:ﬁcauons

(b).  City's Acquisition Obligations. Upon the Road Extension being approved by thc R
City as being constructed in substantial conformance with the approved Plans and Specification, "
which approval shall not be unreasonably withheld or delayed, the Road Extension will be " - :
considered substantially complete. Upon substantial completion of the Road Extension, RCC o
shall dclwer to the City a certified statement detailing the costs incurred by RCC in the design, . -

development and construction of the Road Exlension. The City agrees, that within ____ days of

its receipt of the certified costs from RCC, but not earlier than July 1, 2015, it w1l[ acqun‘c the =
Road Extension from RCC for the amount of the certified costs. The Certified costs sha.ll \

include, but not be limited 10, costs relating to the following:

) Design and engineering fees.

(ii)  Costs incurred in obtaining the Road Extenswn ROW and any othcr“

necessary property rights.

(iiiy Construction of the Road Extension.

(iv)  Interest expense incurred by RCC for funds borrowed to design, dcveld'p,"",
' and construct the Road Extension through the date of payment by the City.

{(v) A management fee for the work of 5% of the overall cost of the Road -

Extension.-

(vi) RCC’s documented cost differential between the site work for the *

development of the Casino Complex on the Casino Property and the site

work for the Casino Complex at RCC’s alternative site near the. -

intersection of Interstate 80 and U.S. Highway 61.

Concurrent with payment. by the City, RCC agrees to provide to the City such transfer or

conveyance documents as the City reasonably requests in order to convey all of RCC’s interests
and rights in the Road Extension, along with any assignable warranties from contractors utilized

by RCC in the design, development and construction of the Road Extension. The City agrees -
that it does and will accept the Road Extension “as-is” and “with-all-faults,” agrees that RCC-*\ '
does not represent, warranty or guaranty any aspect of the des1gn cle%lopment OF constructmn'

of the Roadway Extension and that any such warranty, eXpress’ or 1mpl:ed is wawed by the Clty e

in its entirety.

(9 Road Extension ROW, The Clty will obtam and pmwdc tn RCC in a tlmely -
- marmer the | necessa.ry nghts of way and. other property rights nccessary for the Road Extens:on,'
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including any temporary construction easements. In the event the City is obligated to acquire
the necessary rights of way, RCC will advance such cost, subject to reimbursement as provided
under (b) above.

2. The parties agree that Section 4(iii) of the Development Agreement is amended to
provide that the four tenths percent (4%) of Adjusted Net Gaming Win will be payable from
RCC to the City commencing upon the opening of the Casino Complex and will be payable for a
period of seven years thereafter.

3 Except as expressly set forth above, the text of the Development Agreement shall remain

nnchanged and in full force and effect and the Parties hereby ratify and confirm their obligations
thereunder.

William Gluba date Jackie Holocek date

Mayor, City of Davenport Deputy City Clerk, City of Davenport

Dan Kehl date

Scott County Casino, LLC .
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Redraft #3 by Scott County Casino attorney,
taking differential development cost Ianguage |
out. The draft is supplied with a note regardmg_. B

including grading and utility work on the casmo- o

site, while the attached redraft takes thls :
language out of the agreement, and separately |

defines “Casino Real Estate” from real estate

related to the Road Extension, the “Real
Estate”. |
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Malin, Craig

From: ‘ Judge, Joe <JJudge@L-WLAW com>

‘Sent: _ Monday, June 16, 2014 6:00 PM

To: Malin, Craig; Warner; Tom

Cc: Beason, Curtis; KEN BONNET (Ken.Bonnet @ RiversideCasinoAndResort.com); Dan Kehl
(dan.kehl@riversidacasinoandresort.com)

Attachments: Amendment to Joint Dev Agmt 061614 v2 COMPARE.docx; Amendment to Joint Dev Agmt
061614 v2.dacx

Craig and Tom;

Attached is a revisad Development Agreement reflecting our conversation from earlier today {clean and rediine), |
wanted to be clear that the necessary grading and utility work on the casino site is to be included in the Development
Costs that are to be reimbursed upon transfer of the road.

Our clients have not reviewed this so it remains subject to their comments.

Thanks,
Joe ‘

JOSEPH C. JUDGE
Tel: 563.233.6660

. Fax:; 563.324.1616
Email; jmdecGl Wisw com

LANE & WATERAIAN LLP

Tatabdished 1834

230 North Main Street, Suite 600
Davenpont, lowa 52801-1987
Teh: 5633243246
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. AMENDMENT TO
_ JOINT DEVELOPMENT AGREEMENT

THIS AMENDMENT TO JOINT DEVELOFMENT AGREEMENT is entered into by and.
between the City of Davenpart (the “City”), Rhythm City Casing, LLC ("RCC" and as assignee
of Scoll County Casino, LLC) and the Riverboat Development Authority (“RDA™) as of this
—dayof . 2014,

WHEREAS the parties previously entered into a Jomt Development Agreement dated December
2013 (the “Development Agreemenl’ )

WHEREAS, RCC has a purr:huse agrezment (e acquire approximately forty (40) acres of real
estale at the southwest comer of Intersiates 74 and 80. upon which RCC intends to develop the
Casino Complex (the “Casino Real EstateZ)-and:" and, m-ve]h.t.r with the ol estate related U thL
Rnnd Extunsio, the "Real Estate™}: and,

WHEREAS the parics desite lo amend the Developmenl Agreement to provide for the
construction of the exlension of Elmore Avenue from ils current end point, pasl the Casino Real
Estate and continuing it to Jersey Ridge Road and related improvements, including bui nat
limiled 1o sewers and other storm water management, ulilities, 5|gnnllng and signage (the ‘Road
Exlensmn ", :

NOW THEREFORE, in consideration of the obllgauons cxpn:ssed herein which the parties
acknowledge are adequate, the p:uucs agree as follows:

1. The Parties agree thal the following new section be added 1o the Developmenl
Agreement:

“5.5. Extension of Elmore Avenue,

(a) Acquisition, Desipn and Construction of Elmore ExseniesExiension. Subject 1o

the conditions set l'onh in thls Agn:t:mcnl RCC agrees 10 dESIgn and construcl the Rcmd

E}—RGH&!HM—HWW&QT—,%lhi{i&C—HﬁmLHhﬁP!tﬁﬁi{fﬂ?ﬂ#f
dusing-the-desterrandrorsistion phases afhe-Roud Extension: '

g}———?hﬂ-ﬂﬁ-ﬁj—Eﬁ‘ff&ithH-b*éﬁlﬁﬂ&-ﬁﬁd-ﬂﬂjﬂtheii-rr—wubw-lﬂﬂllE:[*h‘lf}}p{ldm‘d"
mﬂi—ﬂaea-(—"% aw!easeenatﬂfr E“%‘!l;cé ﬂﬂﬁwﬁ—ﬂﬂd—tﬂﬁ’-}kﬂiﬂhmmﬁdﬁrﬂﬁ-' Al \Lt-fgmed

nmﬂni;k%—ﬂﬂd—f‘fﬁwdH%Hm&—hH}rrGﬂy-&wﬂH—reﬁew—ﬂnd—ﬂﬁﬁﬁml—ﬁé!wh—ﬂmik ﬁlﬂ;-&‘hs
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appmm&-ﬁll-l-he G:ﬁ@mﬂa#m%m%&wmwm&?ﬁm%ﬂm&wsm
eustemar—y Thl‘. Rnasf Exn.nﬁmn shalt h:, desipned and mnﬂmu;d in substanii al com phgm:u_ with

‘Gshwbemgiunshmmé-mﬁuh—,taﬂuu E-nﬁafammhﬂ mlhéhr—emrﬂdﬁam»aud -Spduﬁl:ﬂi‘lﬁl}
%h!Lh—&ﬁ‘ﬁWEi—-ﬁhaq—Ml—bﬂ—unﬁﬁﬂHﬁH wvithibd-ardoipyed—theHonl Fenaion—wilte
| reppkabis (). City’s Acqumuon Ohlurnlmns Upon substantial
complcuun of lhe Rnad Extension, RCC shall deliver (o the Ciiya certified statement delailing
the cosis incumed by RCC in the design, developmient and construction of the Road Extension:
and the  prading and wility work netuted (o the Real Etate : (the “Development Costs”™y. The City
agrees, that within ____ days of its receipt of the certified esstsDevelopment Costs from RCC,
" but not earlier than July 1, 2015, it will acquire the Rund Extension from RCC for the amount of
the cenified eesis-Development Costs.  The Ceesf ;'"Lrut'u] Development Costs shall
include, but not be limited to, costs n:laung 1o the followmg

(i) Design and engineering fees.

(ii)  Costs incurred in oblaining the Road Extension ROW and any other
necessary propeny rights.

(iii} .Gmdin e and wility work and extensions nelating w the Real Estase.

Zivi  Construction of the Road Extension.

{ivv) Interest expense incurred by RCC for funds burmwed to desighsdevelop
" and-comsiriet thi-Boud-Extension pay Development Costs through the date
of payment by the City.

(v11) A mapsserwnrfee for managing the M-ﬂi‘dtainn Ju.dgﬁmt.m and
coastruction of the Road Extension of up to 5% of the ovenli esst-afthe
_ Rﬂuz}l-‘vﬁﬂnf.wnDuuio_p 5,

: -tw——ﬁt‘-&‘ sﬂﬂwn,mml-»ee-ﬁ—-dmemﬁ-ﬁ- brat

Concurrent with payment by the City, RCC agrées to prlovide_ to the City such Lransfer or -
conveyance documents as the City reasopably requests in order to convey all of RCC's inlerests
and rights in the Road Extension, along with any assignable warmranties (rom contractors utilized

Exhibit 4 Page 29

Jpd-y|0z aunr - UoissasBold watuasiby a10wm




E-FILED 2017 JUN 15 1:37 PM SCOTT - CLERK OF DISTRICT COURT

by RCC in the design, development and construction of the Rond Extension. The City ngrees
that it does and will accept the Road Extension “as-is” and “with all (oults,” agrees that RCC
docs not ‘represent, wammsywarmranl or guaranty any aspect of the design, development or
construction of the Roadway Extension and that any such warranty, express or imiplied, is waived
by the Cily in its eatirety. ' '

()  Road Exiension ROW. The City will abtain and provide to RCC, in a limely
manner, the necessary rights of way and other property rights necessary for the Road Exiension,
including any temporary construction easernents.  In the event the City js obligated to acquire
the necessary rights of way, RCC will advance such cost, subject 1o reimbursemenl as provided
vnder (b) above. ' )

3. The parties agree that Section 4(iif) of the Development Agreement is amended 10
provide that the four Lenths percent {4%) ol Adjusted Net Gaming Win will be payable from
RCC 1o the City commencing upon Lhe opening of the Casino Complex and will be payable fora
period of seven years thereafier. ' :

3 Except as expressly set forth above, the text of the Development Agreement shall remain
unchanged and in full force and effect and the Parties hereby mtily and confirm their obligations
thereunder, ' - '

1pd 1.0z Buny - uoissarBoig wawaaiby slowE
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"IN WITNESS WHEREOF, this Addendum is entered into on the date first set forth above.,

William Gluba date Juckie Holocek date
Mayar, City of Davenpon Deputy City Clerk, City of Davenporl
Dan Kehl date

Sem@euw@asheﬁh» ihm City Casfons, LLC
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AMENDMENT TO
JOINT DEVELOPMENT AGREEMENT

THIS AMENDMENT TO JOINT DEVELOPMENT AGREEMENT is entered into by and

between the City of Davenport {the “Cxty") Rhythm City Castno, LLC (“RCC” and as assxgnee

of Scott County Casino, LLC) and the Riverboat Development Authority (“RIDA™) as of this
day of , 2014,

WHEREAS, the parties pl-eviously entered into a Joint Development Agreement dated December
2, 2013 (the “Development Agreement”);

WHEREAS, RCC has a purchase agreement to acquire approx:mately forty (40) acres of real
estate at the southwest corner of Interstatés 74 .and 80, upon which RCC intends to develop the
Casino Complex (the “Casino Real Estate” and together with the real estate related to the Road
Extension, the “Real Estate™); and,

WHEREAS, the partles desire to amend the Development Agreement to provide for the
construction of the extension of Elmore Avenue from its current end point, past the Casino Real
Estate and continuing it to Jersey Ridge Road and related improvements, including but not
limited to sewers and other storm water management, utilities, signaling and sxgnage (the “Road
Extension™).-

NOW, THEREFORE, in consideration of the obligations expressed herein which the parties’

acknowledge are adequate the parties agree as follows:

1.  The Parties agree that the following new section be added to the Development

Agreement:

“5_.5. Extension of Elmore Avenue.

(2)  Acquisition, Des:gn and Construction of Elmore Extension. Subject to thé -
conditions set forth in this Agreement, RCC agrees to design and construct the Road Extenslon o

The Road Extension shall be designed and constructed in substantial cornpliance with the Clty s B T
engineering standards. Subject to force majenre, RCC will commence construction of the Road . . o

Extension no later than October 31, 2014.

(b). City's Acquisition Obligations. Upon substantial completion of the Road

Extension, RCC shall deliver to the City a certified statement detailing the costs incurred by

RCC in the design, development and construction of the Road Extension and the grading and . - -
utility work related to the Real Estate (the “Development Costs"). The City agrees, that within®

. days of its receipt of the certified Development Costs from RCC, but.not ea:ller than July o
l 2015 it -will- acqmre the Road. Extension from RCC. for: the zmount of the certified .
Development Costs. “The certtﬁed Developmem Ccsts shall mclude hut not be hrmted to, costs -

'relatmg to the follewmg

(Y Des:gn and englneenng fees
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(i)  Costs incurred in obtaining the Road Extension ROW. and any other
necessary property rights. -

(i) Grading and utility work and extensions relating o the Real Estate.
(iv)  Construction of the Road Extension.

(v}  Interestexpense incurred by RCC for funds borrowed to pay. Developmcnt
Costs through the date of payment by the Clty

(vi) A fee for managing the des_:gn, dcv_elopment and construction of the Road
Extension of up to 5% of the overall Development Costs.

Concurrent with payment: by the City, RCC agrees to provide to the City such transfer or
conveyance documents as the City reasonably requests in order to convey all of RCC’s interests

and rights in the Road Extension, along with any assignable warranties from contractors utilized

by RCC in the design, development and construction of the Road Extension. The City agrees -
that it does and will accept the Road Extension “as-is” and “with all faults,” agrees that RCC

does not represent, warrant or guaranty any aspect of the design, development or construction of

the Roadway Extension and that any such warranty, express or implied, is waived by the City in

its entirety. - |

(c) Road Extension ROW. The City will obtain and provide to RCC, in a timely
manner, the necessary rights of way and other property rights necessary for the Road Extension,
including any temporary construction easements. In the event the City is obligated to acquire
the necessary rights of way, RCC will advance such cost, subject to reimbursement as provided
under (b) above.

2. The parties agree that Section 4(iii) of the Development Agreement is amended to
provide that the four tenths percent (.4%) of Adjusted Net Gaming Win will be payable from
RCC to the City commencing upon the opening of the Casino Complex and will be payable for a
period of seven years thereafter.

3 Except as expressly set forth above, the text of the Development Agreement shall remain

unchanged and in full force and effect and the Parties hereby ratify and confirm their obligations
thereunder.
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IN WITNESS WHEREQF, this Addendum is entered into on the date first set forth above.

William Gluba ' date Jackie Holocek date

Mayor, City of Davenport Deputy City Clerk, City of Davenport
Dan Kehl date
Rhythm City Casiono, LLC
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Redraft #4 by City Administrator with two
minor edits. The removal of the development

cost differential language and separate
definition of “Casino Real Estate” and “Real
Estate” related to the road extension remains

from Redraft #3.
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Malin, Craig

From: : Malin, Craig

Sent: Tuesday, June 17, 2014 7.45 AM

To: 'Judge, Joe’; Warner, Tom

Cc: Beason, Curtis; KEN BONNET (Ken.Bonnet @ RiversideCasinoAndResort.com}; Dan Kehi
‘ {dan.kehl@riversidecasinoandresort.com}

Attachments: . Amendment to Joint Dev Agmt 061614 v2.1.docx

Thanks Joe

Twa minor edils are attached.

#1 - The blank for notice in advance of payment is filled in at 90 days. As a praclical matter, we expect lo include the
amount in our bond sale early nzxt year and will ask for an estimate of final costs late this year / early next year for our
bond sale. ' .

#2 — | swapped "Scoft County Casino" for “thihm City Casino” in the signature block,

't be adding this to tomorrow's Finance Commitiee agenda.

Craig

From: ludge, Joe [mailto:1Judge@L-WLAW.com]

Sent: Monday, June 16, 2014 6:00 PM

To: Malin, Craig; Warner, Tom .

Cc: Beason, Curtis; KEN BONNET (Ken.Bonnet@RiversideCasinoAndResort.com); Dan Kehl
(dan.kehl@riversidecasinoandresort.com)

Subjaect: Development Agreemant

Craig and Tom,

Attached is a revised Development Agreement reflecting our conversation from earlier today {clean and redling). |
wanted to be clear that the necessary grading and utility work on the casino site is to be included in the Development
Costs that are to be reimbursed upon transfer of the road.

Our clients have not reviewed this so it rerains subject to their comments.

Thanks,
Joe

JOSEPH C. JUDGE
Tel: 563.333.6660
Fax; 563.324,1616

oAy WA TR AR T
sl A ATATERM AN LLE

et EHR

220 North Masn Streel, Suile 600
Duovenport, lowa 52801-1987
Tel: 563.324.3246

wyrw LoWhaweem
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AMENDMENT TO
JOINT DEVELOPMENT AGREEMENT

THIS AMENDMENT TO JOINT DEVELOPMENT AGREEMENT is entered iato by and -
between the City of Davenport (the “City™), Rhythm City Casino, LLC (“RCC” and as assignee
of Scott County Casino, LLC) and the Riverboat Development Authority (“RDA”™) as of this
____dayof : , 2014. -

WHEREAS, the parties previously entered into a Joint Development Agreement dated December -
2, 2013 (the “Development Agreement™); :

WHEREAS, RCC has a pnrchasc agrecmcnt to acquire approximately forty (40) acres of real-
estate at the southwest comner of Interstates 74 and 80, upon which RCC intends to develop the
Casino Complex (the “Casino Real Estate” and togcther with the real estate related to the Road
Extension, the “Real Estate™); and, '

WHEREAS, the pariies. desire to amend the Development Agreement to provide for the
construction of the extension of Elmore Avenue from its current end point, past the Casino Real
Estate and continuing it to Jersey Ridge Road and related improvements, including but not.
limited to sewers and other storm water management, utilities, signaling and signage (the “Road
Extension™).

NOW, THEREFORE, in consideration of the obligations expressed herein which the parties |
acknowledge are adequate, the parties agree as follows: :

L. The Parties agree that the following new section be added to the Development
Agreement: ' .

“5.5. Extension of Elmore Avenue.

(a) Acquisition, Design and Construction of Elmore Extension. Subject to the' '
conditions set forth in this Agreement, RCC agrees to design and construct the Road Extension..

The Road Extension shall be désigned and constructed in substantial compliance with the City's |
engineering standards. Subject to force majeire, RCC will commence construction of the Road .
Extension no later than October 31, 2014,

(b). City’s Acquisition Oblipations. Upon substantial completion of the Road
Extension, RCC shall deliver to the City a certified statement detailing the costs incurred by
RCC in the design, development and construction of the Road Extension and the gradmg and
utility work related to the Real Estate (the “Development Costs”). The City agrees, that within
90 days of its receipt of the certified Development Costs from RCC, but not earlier than July 1,
2013, it will acquire the Road Extension from RCC. for the amount of the certified Development
Costs, The cemﬁcd Developrnent Costs shall mclude but not be lm-uted to costs re!atmg to the
;fo]lowmg - : : ~

() Designand :ngiﬂgpdng fees.
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(i)  Costs incurred n. obtaining the Road Extension ROW and any other
necessary property rights.

(iii)  Grading and utility work and extensions relating to the Real Estate.
(iv)  Construction of the Road Extension.

) Interest expense incurred by RCC for funds borrowed to pay Development
Costs throuigh the date of payment by the City. '

(vi) A fee for managing lh_e'clESign, developrﬁent and constn]ctidn of the Road
Extension of up to 5% of the overall Development Costs.

Concurrent with payment by the City, RCC agrees to provide to the City such transfer or -
conveyance documents as the City reasonably requests in order to convey all of RCC’s interests
and rights in the Road Extension, along with any assignable warranties from contractors utilized
by RCC in the design, development and construction of the Road Extension. The City agrees
that it does and will accept the Road Extension “as-is” and “with all faults,” agrees that RCC
does not represent, warrant or guaranty any aspect of the design, development or construction of
the Roadway Extension and that any such warranty, express or implied, is waived by the City in
its entirety. :

(¢ Road Extension ROW. The City will obtain and provide to RCC, in a tumely
manner, the necessary rights of way and other property rights necessary for the Road Extension,
including any temporary construction easements. In the event the City is obligated to acquire
the necessary rights of way, RCC will advance such cost, subject to. reimbursement as provided
under (b) above. : B

2. The parties agree that Section 4(iii) of the Dcvélqpment Agreement -is ‘amended |10
provide that the four tenths percent (4%) of Adjusted Net Gaming Win. will be payable from.
RCC to the City commencing upon the opening of the Casino Complex and will be payable fora =
period of seven years thereafter. L S

3 Except as expressly set forth above, the text of the ,Dévelopment.Agreéﬁief;-t shall refain -

unchanged and in full force and effect and the Parties hereby ratify and confirm their obligations -
thereunder. ' ‘ . TR .
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IN WITNESS WHEREQF, this Addendum is entered into on the date first set forth above,

William Gluba : date Jackie Holocek date
Mayor, City of Davenport Deputy City Clerk, City of Davenport
Dan Kehl - ~ date

Scott County Casino, LLC
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E- mall from C|ty Admlmstrator to Flnance
Dlrector and Corporatlon Counsel requestmg
-'.re\uew and adwsmg of any concerns on Redraft_-:
'Flnance Dlrector replles no ISSUES here and
| _Corporatlon Counsel replles same

- [Exhibit 4 Page 40
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Malin, Craig

From: Wamer, Tom

Sent: Tuesday, June 17, 2014 1:03 PM

To: _ Wright, Brandon

Cc: Malin, Craig _

Subject: Re: Elmore Extension Greensheet and Agreement
Same.

Sent from my iPhone

On Jun 17, 2014, at 1:00 PM, "Wright, Brandon" <bwright @ci.davenport.i2.us> wrote:
No issues here.

Brandon Wright

Finance Director

City of Davenport

Phone: (563) 326-7750

Fax: (563) 888-2079

Email: bwright@ci.davenport.ia.us

From: Malin, Creig

Sent: Tuesday, June 17, 2014 12:50 PM

To: Warner, Tom; Wright, Brandon

Cc: Malin, Craig

‘Subject: Elmore Extension Greensheet and Agreement

Tom and Brandon:
Please advise if you have any concerns regarding this version, before it goes on the agenda.
Thanks,

Craig
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Motion authorizing Mayor to sigh amendment
to joint development agreement (Redraft #4) to
extend Elmore. |

~ The motion is reviewed at the June 18 Finance
Committee Meeting and voted on 10 — 0 at the
June 25 City Council Meeting.

Consistent with the final draft submitted for
review, the agreement has no language
regarding.payment for any differential
development costs, and “Casino Real Estate”
and “Real Estate” related to the Road Extension
are separately defined.
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City of Davenport
Committee: Finance Action / Date
Department: Finance FC 06/18/14
Contact Info: Craig Malin — 326-6139
Ward: All
SubJect

MOTION authorizing the Mayor to sign amendment to joint development agreement with
Scott County Casino, LLC to establish Scott County Casino, LLC is responsible for
construction of the extension of Elmore Avenue.

Recommendation:
Adopt the motion.

Background -

At a June 2 Council Warksession, options for extending Elmore Avenue were reviewed. An
option to enter into a development agreement with Scott County Casino to build the road
was favored, and the City Council approved a motion to negotiate a developrnent :
agreement to extend Elmore Avenue on June 11.

The attached amendment to the joint development agreement with Scott County Casino
establishes responsibility for extending the road ta Scott County Casino.

The road extension will be finaneed and built by Scott County Casino. It will meet design
and construction standards approved by the City. Upon completion and final inspection, the
City will purchase the road, pursuant to certified costs including administration and
overhead fees not to exceed 5% of certified costs, through issuance of bonds.

Scott County Casino agrees to move the 0.4% “casino improvement district” funds
referenced in the joint development agreement forward to commence in the first year of
land-based casino operation and run for seven years thereafter.

The City will create a tax increment finance district in the I-80/I-74 urban renewal area to
ensure the urban renewal area pays the full cost of the Elmore extension. Developers of
retail properties within the 1-80/I-74 urban renewal area will provide aggregate information
regarding sales tax revenue for all new projects within the 1-80/1-74 urban renewa] district
until bonds issued for purchase of the road are retired.
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AMENDMENT TO
JOINT DEVELOPMENT AGREEMENT

THIS AMENDMENT TO JOINT DEVELOPMENT AGREEMENT is entered into by and between

the City of Davenport (the “City”), Rhythm City Casino, LLC (“RCC” and as assignee of Scott

County Casino, LLC) and the Riverboat Development Authority (“RDA™) as of this ____ day of
, 2014,

WHEREAS, the parties previously entered into a Joint Development Agreement dated December 2,
2013 (the “Development Agreement’); '

WHEREAS, RCC has a purchase agreement to acquire approximately forty (40) acres of real estate
at the southwest corner of Interstates 74 and 80, upon which RCC intends to develop the Casino
Complex (the “Casino Real Estate” and together with the real estate related to the Road Extension,
the “Real Estate”); and,

WHEREAS, the parties desire to amend the Developmcnt Acrrcement to provide for the construction
of the extension of Elmore Avenue from its current end point, past the Casino Real Estate and
continuing it to Jersey Ridge Road and related improvements, including but not limited to sewers and
other storm water management, utilities, signaling and signage (the “Road Extension”).

NOW, THEREFORE, in consideration of the ob'ligatioﬁs expressed herein which the parties
acknowledge are adequate, the parties agree as follows:

1. The Parties agree that the following new section be added to the Developmcnt Agreement:
“5.5. Extension of Elmore Avenue.

(a) Acguisition, Design and Construction of Elmore Extension. Subject to the conditions
set forth in this Agreement, RCC agrees to design and construct the Road Extension. The Road
Extension shall be designed and constructed in substantial compliance with the City's engineering
standards. Subject to force majeure, RCC will commence construction of the Road Extension no
later than October 31, 2014.

(b). City’s Acquisition Obligations. Upon substantial completion of the Road Extension,
RCC shall deliver to the City a certified statement detailing the costs incurred by RCC in the design,
development and construction of the Road Extension and the grading and utility work related to the
Real Estate (the “Development Costs”). The City agrees, that within 90 days of its receipt of the
certified Development Costs from RCC, but not earlier than July 1, 2015, it will acquire the Road
Extension from RCC for the amount of the certified Development Costs. - The certified Development
Costs shall include, but not be limited to, costs relating 1o the following:
o Design and cngmeenng fees.
(ii)  Costs incurred in obtaining the Road Exlension ROW and any other necessary
property rights.
(iii)  Grading and utility work and extensions relaung to the Real Estate.
(iv)  Construction of the Road Extension.
(v)  Interest expense incurred by RCC for funds borrowed to pay Development
Costs through the date of payment by the City.

Exhibit 4 Page 44

1pd"¥LOE sunp - uoissa1Bo1d wawaaiby s1owg



E-FILED 2017 JUN 15 1:37 PM SCOTT - CLERK OF DISTRICT COURT

(viy A fee for managing the design, development and construction of the Road
Extension of up to 5% of the overall Development Costs.

Concurrent with payment by the City, RCC agrees to provide to the City such transfer or conveyance
documents as the City reasonably requests in order to convey all of RCC’s interests and rights in the
Road Extension, along with any assignable warranties from contractors utilized by RCC in the
design, development and construction of the Road Extension. The City agrees that it does and will
accept the Road Extension “as-is” and “with all faults,” agrees that RCC does not represent, warrant

or guaranty any aspect of the design, development or construction of the Roadway Extension and that

any such warranty, express or implied, is waived by the City in its entirety.

(c) Road Extension ROW. - The City will obtain and provide to RCC, in a umely manner,
the necessary rights of way and other property rights necessary for the Road Extension, including any
temporary construction easements. In the event the City is obligated to acquire the necessary rights
of way, RCC will advance such cost, subject to reimbursement as provided under (b} above.

2. The parties agree that Section 4(jii) of the De\}elopmenf Agreement is amended to provide
that the four tenths percent (4%) of Adjusted Net Gaming Win will be payable from RCC to the City
commencing upon the opening of the Casino Complex and will be payable for a penod of seven years
thereafter.

3 Except as expressly set forth above, the text of the Development Agreement shall remain
unchanged and in full force and effect and the Parties hereby ratify and confirm their obligations
thereunder.

IN WITNESS WHEREOF, this Addendum is entered into on the date first set forth above.

William Gluba date Jackie Holocek date
Mayor, City of Davenport Deputy City Clerk, City of Davenport
Dan Kehi -  date

Scott County Casino, LLC
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Consistent with the June 2, 2014 policy
parameters, Scott County Casino is currently

\ constructing a road to support 2,000 jobs, $250
million in private investment and $7.4 billion in
economic impact.

Scott County Casino has undertaken all
construction risk, and has not yet billed the City
~for a dollar of construction costs.
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_iMalin., Craig

" From:  Wamet, Tom
~ Sent:  Tuesday, June 17,2014 1:03 PM
Yo Wright, Brandon
‘G Malin, Craig
:' Subject: Re: Elmore Extenision Gresnsheel and Agraement
Sarae.
- Sent from my iPhone

“On Jun 17, 2004, a1 1:00 PM, "Wright, Branidon" <bwnala g dueapni by wote:

Lo ssuesnore

Brandos Wright

finance Divector

Gity of Dasenport

Phone: {563) 326-7750

Fix: (563) 585-2079 |
Emizil: bwripht @ci.davenport.fa.us

From: Malin, Craig

Sent: Tuesday, June 17, 2014 12:50 PM

To: Warner, Torn; Wright, Brandon

€c: Malin, Craig

Subject: Eimore Extension Greensheet and Agreement

Tom and Brantion:

Please advise I you have any concems regarging this version, before it goas on the agenda.

Tharnks,

Craig
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June 25, 2014 Davenport City Coundl Meeting Screenshots

Finance Director Brandon Wright Corporation Counsel Tom Warmner

Exhibit 6



E-FILED 2017 JUN 15 1:37 PM SCOTT - CLERK OF DISTRICT COURT

From:: Malin, Craig

Sent time: 07102/2014 D3:07:48 PM

To: . ’ Barb ickes <Blckes@qcﬁmes.cqm>
Subjic_t: : _Re‘:ﬁ_‘iveraﬂ ' ' '

: Two qUIck notes _

its an exiensuon of the exnstlng URA in the 53rd ! Elmure /74 area. One. reql.nrement af: the States Remvestment
District program is the area must be i in-an Urban Renewal Area,

The only reason we haVe for establishing the TiF s to establish a backstop for commerclal property taxes from that
area o pay for the extension of Elmore Drive. in the event casino revenue and new Cily sales tax revenue from -
that area are insufiicient in any year.” That is:a highly unlikely scenario, but setting up a TIF at that location
essentially guarantees no property tax; payers anywhere else in. Davenpon could be on the hook for the coslto-
extend Elmore _ . ‘

' Sent from my lPhone

On. Jul 2, 2014 at’2:49 F’M “Barb lckes“ <Blckes@ cnmes Gom> wrote

Hi, Cralg .
1 s€@ & move toward establishing a TIF at Z«'4A’53”j s there somethmg mdre spemﬂc avallable for tonighf’s
meeting? .

“Thank youl

Barb.

Barb ickes

. Néwsroom

Quad-City Times
.- 563-383-2316 -
: gc‘t:mes ce ny

<im ggeom png=-- <|maq3002 png>
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‘From: R Malin, Craig

Sent time; - BT - 01/30/2015 02:16:46PM |
Tor o C o bwsliier@qstimes.com
" Be: S Wiight; Braridori -
‘Subject; : - Elmore Then & Naw C
" Attachments: ' . imdpe00ipng  Elmare Then &Now.pjtx
Brian:

.-Attacned 58 ppt slide that summianizes. how paymg for as$13 rmlfmn road over 15 years (§1.25 rmllion ayearin: rough math) isan
' -exemse in building taxbase, jobs and’ lo¢al government revenue that can be applied to expenses incurred efsewhere in the.
© gity, The attached. sllde summarizes a geography that does not include 1:80 and 1-74 frontage, nor |ncludes the aphmaily sited
tasino in the regmnal rnarketplace. In-sum; it's-3 conser\ratwe examp!e

Belawi Fmance Diretior anht 5 consewatlve modehng of revenue to retrre bonds issued to payfor the Elmnre extensmn N
mc!udes onlv the casmm 200,000 muare feet uf retall space and nne addmanal hotel You can see thatthere is ample Tevenue

E onlv 75 of the 250 acres served by the raad is developed

Ast described the TiF was created asa backstop in-case: mcrementai Clty revenue was snmehow msufﬁment 1o cover.an anm.ral
-Bond payment and to be certaln taxpayers in the TIF district served by the road are the ones who pay for the road "

' 'ﬁé&&ﬁ?ﬁﬁéﬁ:‘éiﬁ':ih?gaﬁﬁ*ﬁﬁ’é@b?hﬁ§ﬁ§€ﬁé#éﬂ5&d“'—_

Craig Maliri:

City Admmistrator P ) : o : S _ Lo S ‘

(s63)326-B129° . . ' o s : _ L St
|

U With-fare éxception per luwa Code, e-mailsto and Ti¥dm 1h|s address are publh: dncuments You should expecl é:mafls to or fmm mhis addrezs.
o be posted 1D, Davenpor&odav corn within seven days. .
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Road Extensicn Debr

A.nnm:fCasr
- Debt Service Payment {5%/60)

Annual Revenues. .
Reveriue Soorces {Anfual] - -
" 0.4% Casino District (7 years)
‘NéwSalesTax
- -New Hotel/tActe] Tax
Casino Dev Fes (Additional)
Tax Increment ($1.7W casina)

ném}umy.(s'mnta@ll

Elmore Extension

1,250,000

* 240,000

230,800

255,500

3,000,000 ¢
4226300

2,576,300

200,000 square feet of retmil
200 room hotel o

Casino, Hetel, Shopping
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From; ' Malin, Craig: -
Sent tirme: 09/16/2014 11:38:43 AM
Ter Barh Igkes <Blekes@qclimes com>
Subject: . . call : o

Barb

Fes! fres to email me:if you hvave & question or if | can-help.in any way:

Craig

" - Sent frafm my iPHone

- Exhibit &’ Page 1
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From: " Malin, Craig

Sent fime: 0812712014 012T57PM -

Toi - +Barb Ickes <Blckes@dctimes.com?
Subjsct: RE: Ay ludk -

Barb:
I see Mike has replied by-e-mall,
1-got yourvoicemail-bul 867t ave 4 whole lot £ahything to share o tie fwo topics;

——Original Message—
- From; Barb Ickes [mailtoBlckes@qetmes.com] - -
Sent: Wecinésdéy; Auguist 27,2014 ..1'Q_:45L:A:M- :
Toi Maliri Craig | | '

“Subject: Any:luck .

Fifding someane :w.h'a 1_:_a.rg speak tothis? Thjan'si
—Origingl Méssage-——:

From: Malin, Craig [rnja"ilt;_::ct_in@gi.davenpgrt:ia;usj_ .
Sent: Tuasday, Aligust 26, 2014 6:12 PN

To: Baiti Ickes :

Subject: Re: D6 you happen o know whether
S s'elé if we can get yd_u an answer fomoerTow.

-Sént from my iPharie:

"G Aiig 26, 2014, 2t 5:41 PM, "Barb Ickes” <Blokes@qctimss.com<riailio:Blokes@qclimes.com>> wrote:
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Maybe theres-someane else who carihelp? im glad to hear hes busy and notiill, | was beginfing to worry,

i interested in talking 1o someane abouf the apparent sewer problemms near the bandshell al LeClaire Park. 1d heard about @ possible
concrete shstruction-that may have occitired when the tément wias being poured for the Ferris wheel base. Butlast | heard; PW hadnt

Sameane i sewers, maybe?

Thanks again.

From: Malin, Graig [mailo:ctmi@cl davenport.ia.us]
- Sent: Tuesday, Augusl 26,2014 5:38 PM
o: Bart lekes |

- Subject; RE: Do-you hiar.ipen't'é Krow whether

Bart;

I'hadnt heard of that.
I know hes bean quite busy.

Craig

From: Barb Ickes [mailto:Blckes@qetimes.corm]
Sent: Tuesday, Augus! 26, 2014 5:23 P
To! Malin, Cralg

Sibjact: Do yoii happen toknow whether

B lokes

- Newsroom

Quad-City Times.

- 563-383-2316

~Wike Clarke:is orthe growing list-of Davenport officials who are igriering my,calls and emails? Its not like him,
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From: - Walin, Cralg
Sﬂﬂ‘ﬂ'm@: 08/11/2014 06:05:22 PM
Ta Baib-Ickes cBlckes@qcumes.cbm.:
. Ce " Berger, Brycs; Dan Bowerman <DBowerman@qctimes.com>
Subject: Re: ‘Belvedere" :
‘Barb

‘There are conceptual images of- the. park ;mpmvements embedded within the- Hargreaves ppt from the final

' presentation on the City’s website (home page, left hand sude) These cahceptual images include the belvedere B

_ There js.no spemf c de5|gn yet, and no: prehmmary des:gn yet for the belvedere :We re }ust notat that s‘lage of plan-.

develﬂpment at this time,

'-Hargreaves said succrnctly it's dlrt" The pomt being, it can be. quﬂe mexpenswe 1o buud It can get more
*-expensive, pendmg ﬁnal desngn and matenals but it wil Undoubtedw be one of the least expenswe features ofthe.:
new park. . . :

‘My estimate when asked at the Councnl meetung was the belvedere will cost: somewhere between $200K and
oertamty not more than $1 million.

- The conceptual estimates for the 9.5 acres of new park range up: fo $35 million; so that puts the belvedere
eornponent in some context.

1.did some rough. czty manager math in my head-at the meetung, and assured e\rerycne inthe ruomthat the 25%
remaining property taxes from the Dock project (if constructed) would absolutely pay for the belvedere. ‘| ¢an grve
you exact figures atworst case cost estimates tomormw when T'm back in the office if you l!ke

- Hope the above helps.

Craig

‘Sent from my iPad

"On Aug 11, 2014 at 5:42 PM, "Barb Ickies" <Blcke5@r1chmes com> wiofe:

Hi, Craig. ' '

I've been asking singe Thursday for a rendenng ofthe 'belvedere for the Dnck redevelopment alang wnth the
‘platform’s dlmens:ons [ haven't received-a reply, except for Stéve Ahrens telhng me he had farwarded to Brute -
Berger. o

Canyouhelp?

Given. your statement that the city would build the belvedere and assurances it will cost less than S1million; yau
must surely know: the dlmensmns Whatare they, please’

Thank.you, :

-Barb

Birb Ickes
Newsroom

" Quad-City Times:
563-383-2316 .

cilmes com

<|maqe001 |pq> <1mac|e002 pncp '
.<lmage003 Eg
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From: Malin, Crailg

" Sent time: 061102015 03:06:22 PM
Jo: ' Bart Ickes <Blckes@actimes.com>-
Cc; © _Hock, Scott

" Subject; RE: Spray parkprobs

~'Barb - 1 dor't know.
Scott 4_ Please replv'as you are ,,éble,_.and-'cepyrm'e,
" Thanks, -

“Craig

" WiTh rire excephnn per itwa Code; é-mails fo and frcrn this address are puhirc ducumenu ‘tau shnuid expect e malls to Drfrum this aduress :
to be, posted i1: Davenﬁurﬂndav cam withip:seven . days. .

From; Barb Ickes [maitto: Blckes@qctimes.com]
‘Senft: Wednesday, June 10, 2015 2:56 PM

Toi Malin, Craig - .

Subiect' Spray park probs

{seethe rnaln part of the sprav park-isn’t puttmg out any water, Da you kriow what the problem |s? Mlke referred me to Parks,
- but | didri’t have any Tuck getting thruugh to Scott.

Thanks

Bl

Barb Ickes.
Newsroom
. Quad-City Times
. 563.383-2316
gchrnes com”
qelmrc‘ rum H @
QCT media group
i i ghgited s mobile = sooak
: Geines agmup o -
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“From: ) ‘Malin, Craig- .

‘Senttime: 01/28/2015 08:00:10 AM

To: Barb lckes (Bickes@gqctimes.com) <Blckes@qotimes.com>
Subject FW Hi, Gralg : '

Barb:
Please disregard my prior e-mail. 1 found the ﬂﬁg‘mal text from August.
Take care,

“Craig

Wilh rare excepnur per 1owe.Code, e-mails ta and Trom this addres; are public ﬁocumenrs You should expect e-mails th oefrom 1h15 address
'ta bre - posred to Daveriportteday.com within seven days, .

me' Malm, Crasg : :
Sent* Wednesday, January 28, 2015 7:50 AM '
To: 'Barb Ickes'

Subject: RE: Hi, Craig

Barb
Do you have notes on the sentence |.said before and [ or after the “If the Dm:k is built..* statement?

Cr.alg

Wlth rare excephon p:r Iuwa Cude 8- mafls ta and from th:s address 2fe pubhc documenls You should e:pect e-mails tn or frﬁm ﬂ’!is add(Pss' ’

" to be pnsted Lo Davenpurnoday com withifi seiven days.

Frnrn Barb likes [mam:o Bld(s@qctrmes com]
Sents Friday, January 23, 2015 11:46 AM

To: Malin, Craig -

Sul:uect. RE; Hi, Cralg

Yés. Very exmtmg project And, wsih the new ' children's center on the ather side ofug, things are Iookmg up.
i hear they re considering an ImpIOSIOFI a5 demo method for the old hotel Fm happy to save you a seat

Fh:m Mahn, Cralg [mallto ctm@a davenport la us]
. Sent: Friday, January 23, 2015 11:42 AM~
Ta: Barb Ickes ‘

Subject: RE; H, Cra!g

Semng the publi€ hearmg for the P.werWatch place project is.on the current Councll agenda, sn that's t:mely

A GD%ZT[F for 1_'5‘9;3;;;5,- for a-SZS _million .projiact. .B_i'g news_(and nght across the street fro_m the Tlmes)

With rare exteption per lowa Code, 8-mails thrand {rom this address sre puhlic documents. Yol ﬂhould EXpect E-malls to or lrcm this.addrety
16 be postedto Da\renpcrttodﬂy com within seves days.
Exhibit 9 Page 6
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From: Barb Ickes [imalito:Blckes@nctimes.com]
Sent; Friday, January 23 2015 1139 AM

“'To: Malin, Craig

Subject: RE: Hi, Crarg

.Thanks for offenng but I don't have & few days [ figured you mlghi be -able 1¢ conjure anpthiér 1tem ar two off the top. Thinks,

. .anyway

Bt

From:. Malin, Cralg [mailta:cimi@d.davenport.ia.iis

Sent: Friday; January 23, 2015 11:36 AM

To: Barh Ickes..
Subject: RE: Hj, Craig

‘Barb:

' If you givé me a few days, | can have Finance and CPED develop a list, Will that work?

' Cra_ié Malin

City Administrator
{563)326-6139 .

With rare excepﬁgn perlowa Code, e- malls to and Froem this address ate publu: dorurn‘*nts You shoukd expect e-miails to of frum this address

o bs: posted 10 Davenparnodav com WIthln sEven days,

* From: Barb Ickes|mat| o Bickes@actimes. tonl'l '

Sent: Friday; January 23 2015 11310 AM -
To; Maliti, Cralg
Suhjer.t Hi, Craig

¥'m looking at recent publlc/pnvate initiatives that have enjoyed taxpayer support. First to mmd are ihe Fertis wheel and other
mprovements at MWP. | believe the city is paying back $1 miflion intoans on that?

Then there's the Elmore, expansion in today's paper: And there's: the obllgatlon to bunld a ”belvedEre" at the rlverfront Is that
to be paid for with TIF proceeds related to the Dock?.

Any other big taxpayer |nve5tn1ent5 you can thlnk of'r‘

Thanks!

Barb

-.Bii_'b lekes
. Newsnoomn -

Quad-City. Times
553-383—2315
gefimes.com com

ylwu, ‘
gelimes.com @

QCT media group

o chigatet » MObile « sOCAT

Erxuge SEoricats bnedd
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From: _Malin'. Cralg

Senttime: 08/19712014 12;39:05 PM' !
To: . Barb |ckes <Blckes@gtiimes.com> '
Subject: ' RE: Belvedere Etc.

Attachments: image001.jpg  image002.gif  im&ge003 jpg

Barb:

"t the redévélobment of the Dock pays $1.2 miliian ermare in City propery taxés and a public park feature’ costs less than thal -we are’
moneéy ahead, That's maih. Math is frue, Yeu-could add the $100,000 & year in Dock lease-revenue lo the equation and the math gets
Bven beﬁer but I'd preferio under—prornlse and- over-delwer

Tha Iarger issue, [ost i m the m:scharactenzatmn of the: belvedere as a ﬂoodwali is how prnrate pubhc paﬁﬁershnps in public, spa..es can
: _'hetp cities, Check oL pages 6 — 14 of http e, cdvofdavenpnrtnowa comieqov/dacumentslMOC?.BSMB 52206 pdr

Cralg

- From: Barb Ickes [mailto:Blckes@qctimes.com)
Sent: Tuesday, August 19, 2014 i2; 24 PM.

" To: Malin, Craig
Subject: RE BEIvedere Etc.

“If the Dock is built, the mty will not pay a.penny fnr the belvedere Yo'uf WOrﬂs “...the city will not.pay a penn.y-:"‘

" Tohelp you track: IF the money for the belvedere is fiol the city's, whose is 2

This is not:a d|scussron aboutthe usefulness oleFs It’s about clarlfylng vour representatmn of city monev ds somehow not
coming from the city. '

You said no city money was spent on the Ferns wheel. You said “_..the cnty will'not pay a penny for the belvedere oy would
seem that'neither statement is truE : :

‘Barb;

P may nni be tracklng your line of quesnomng You askad. how public money is ho IBnger pubhc when speni on twa | thmgs bbtﬁ' of
which are-public. Publn: rmoney; spent on publlc facilities of services, is public.

. When asked how the belvedere wouid be- pa;d for f noted the redeve:or:menl of the Dock would prowde Ciry properiy taxes mote than:’
sufficient to provide | this public park feallre. ‘That is basic math, with the “more ihan sufficient” statement highlighting other properiy

" lagpayers in Davenpoﬂ wor't be pld-ung up. lhe tab for the belvedere. The Fems Wheal is shightly more corplicated in that its fundmg s

hed fc 2 lease rather than properly laxes; but Ihe same prmctple ofa husmess paylng for a public- amemty applles

Where public reseurces are rrealed ar\d dirécled is:a topic of fair debale whlch eleﬂted bodies resoive As [ recaii bath the Quad City
Times building and MISSISSIppI ‘Plaza'which houses Lee Enterprises beneﬂted from TIF funding, 1'd suggest the same principle of thoge
: _.busmesses payung ‘miore than sufﬁmenl property taxes such thal other taxpayers m Davenpar are not harmed by thelr gxisténce
applles . .

) _'I he difference between expandsng and |mprowng LeCIaue Park 6 our balipark as public piaces VETSUS creahng pnvat& bmldmgs is
- -ohvious, biit the prmuple of not pumng r&mdenﬂal taxpayers.on the hook for a.redevelopment is thé ‘same.

'Craig:

'From' Barb ldces [maﬂto BIckesC‘qcttmes ccm]
Sent: Tuesday, August 19, 2014 11:18 AM

To: Malin, Craig S

Sub}ect. Belvedere Etc.

Hl, Craig.

‘i read your respdnse to our edlt on Domg itin Davenport

| noticed you insist the belvedere uses no taxes, You said, "I the' Dock is bullt the cigy will.not. gay 3 Qenny far the belvedere.” o
- You then explam the redevelopment pays $1.2 million, which is “more than sufficient”

Craig, ish't that $1:2 miliion city maney? Isn't it a property tax? You seem to be selling the idea that tax money. that is

earmarked is'somehow no-longer tax money.

You did the same thing, regardlng the Ferris wheel, You portraved the lease maney. from MWP as somehow not benng ‘publlic )
) Exhibit 9 Page8 - !



E-FILED 2017 JUN 15 1:37 PM SCOTT - CLERK OF DISTRICT COURT

.maoney. Givens the park is. publicly owned, the lease money is; in fact, pubuc money,

would you please explain how the use of this. pubhc tax and lease money is no 1onger public when yousspend iton belvederes
‘and Ferris whéels?

Thank-you.

Barh .

Barb lckes

Newsraom )

Quad-City Times

563-383-2316
© o getimes com

Exhibit9 Page 9
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From: Maliri, Craig

Sent bime: 121562014 D4:44:30 PN

Yo Barb Ickes <Blckes@qcllmas com=>

-Ger Todd Raufmsen (todd@lnanddeveloprnenl com) <tudd@lr|anddevelopment com>
Subject: RE: Dock queshon

Conceptuauy priar-ta mgnmg the resolution on the amendment

Which. could be, techmcally, after Counul ac'aon

me Ba Ickes [mailto BIckE@qchmes com]
Sent: Monday; December 15, 2014 4:34 PM.

To: Malin, Crzig ‘

Ce: Todd Raufeisen (bodd@tﬂanddevelopmentcom)
Subject: RE: Dock question

Thank you, :
To be clear: The latter of credit would corne from. Todd as Aassurance, pnor to Council actmn?

From Malm, Cralg [mailta ctm@u davenpoltia us]
Sent: Monday, December 15, 2014 4:30. PM

To: Barb Ickes
. Ce: Todd Raufeisen (todd@trlanddevelopment r.om) :
SUbject, RE: Dock question .

Barb: -

- The Economie Developmenl Agreement includes the provision ”Reasonable adjustments ‘shall be made to these dates as _
required due ta later than anuc:pated commencement of this agreement at the request of Lhe Company™sc, no; there will be
no penalt\es :

Déve.npo'rt’s.an"inues-tment ffie'ndly pléce, '

- antmpate provrdmg a 60 day nonce to remedy the delaved demohtlon, with the Counci) consndering an agreemenr .
_aniendmentin Januaryf P've already discussed with Mr. Raufeisen that Il be recommendmg a letter of credit 1o guaranlee the
demolmon afthe. current bundmg w1th any extension agreement and heis conceptually fine with that

Craig'Malin
City-Admiinistratar
(563}326 5139

With rare exception per lowa C.ode & ma:ls 10 and frorn this addresyare oubllc documents. You should expect e-mails lo or fram tms agdiess
to be postedio Davenpofﬁoday com wllhm sewn days: .

Erom Bartb Ickes l’m_ato BIckes@ucUmes oom'l
Sent: Monday, December 15, 2014 4322 PM -
To: Malin, Craig.

Subject: Dock question -

' Hi, Cralg

I'm follownng your story about the Dock: demo deadllne Is there any penaltv for Mr, Raufensen for rn:ssmg the deadlme ag
outlined in the agreement?. .

Th_anks

Exhibit 9 Page 10



E-FILED 2017 JUN 15 1:37 PM SCOTT - CLERK OF DISTRICT COURT

From: Malin, Craig

| Senttime; © 12/1B/2014 05:05:34 PM
To: _Barb Ickes <Blckes@qcﬁmes.cbrn=
Cc: . S__chaefler.'anald
Subject: RE: Chief quessiion

Barby

! don't know that there is.a "charge anyone is leadmg

'Chlef Schaeﬁ‘er’s appmntment letter speciﬂca[ly references that h:s emplovment asa sworn pﬂhce nfflcer and Palice

Chief will End notlater than.July 31, 2015,

The letter ca trifes Thy signature; and Da'n'?sz_ .

Cra ifg'

From: Barb Ickes [mallto:Bickes@qetimes.coml . o
Sent: Thursday, Decernber 18, 2014 12:50. PM
To: Malin, Craig

-Subject. Chief quessﬁdn

Craig, :
| understand an effort is underway to keep Ch|ef Schaeffer on past hls 65" birthday. He explalned about state Iaw and
mandatdry retirement, but 1 understand someane{s) Is/are lookmg into posmble code exemptuons Do you know who is teadmg
the charge? .

. Thanks.

Barb.

Barb IcKes:

. - Newsroom -
- Quad-Cily Tines-

563-383-2316 ;

- gelimes com -

 Timies ¢

gelimes eon

" _ QC‘I' medla gmup
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From: Malin, Craig

Sent time: 0B/22/2014 03:48:33 PM

Tor Barb Ickes <Blckes@aqctimes.coma:.
Subject: RE: Quick question {[ think}

Attachments: imageD01.jpg ~ image002.gif imageons ]pg

-Perésh'ﬁTe.Ih@'ughi of leaving tur granid old building:

‘Plus. whatever gogs af that block shci.,i_ld be subétanﬁtaily taller,

From: Barb Ickes [mauto Blck&s@qchmes cum]
Sent: Friday, August 22,2014 347 PM
To: Malin, Cralg )

.Suﬁj;eci:: RE: Quick question (1 think) -

Thanks .
“I'd pever been oh the second floor of that bu|ldmg il toda',f New Clty Hall mavbe? lf I was yuu, Kk d start callmg dibi on
: Doucette § office. -

me Malin, Craig [maﬂto ctm@cu davenport ia, us]
Sent: Friday, August 22,2014 344 PM

Yo: Barb Ickes :

Subject: RE; Quick questlon (I mlnk)

“Citibus will still use the Transit Center asa tranSll hub, We Hhave Ci‘ilbUS admln and flee.{ malmennnce at PW but the buses MII stlll .

 be uperatmg at the Transit Center.

:That is a mlgmy f:ne blo::k for redeveiopmem though at some. approprlate pcum inthe' fuiure

- From: Barb Ickes. [mailta: Blckes@qctimes.com]
Sent: Friday, August. 22, 2014 3:06 PM. )
Yo: Malin, Cralg: - -

o Subject: Quick questmn (I thmk)

: I 'm wntmg more about the EICC/RSL plans for City Square and the Kahl l m wntmg about the: Transn Center’s future When the
city moves its Citibus ﬂeet té PW, will it still have a use-for the: Translt Center? tn other words, will the:first floor of that
building also become avallable in the nearfuture?

_ Thanks!
Barb.

Barb Ickes
‘Newsrgom,
Quad-Cify Times
563-383-2316.
getimes.com .
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From: Malin, Craig

Sont time; 08/22/2014 D3:33:44 PM

To:- Nafra, Jenﬂifér; Allemeier, Kurt

Subject: FW..Concealed camy ' .
_Attachments:, image001.jpg image002.gil  imaged03.jpg
i

From: Malin; Craig

‘Sent Monday; September 22, 2014.3:32 PM

To: 'Barb Ickes' _

Subject: RE: Concealed carry

Bart

_D_Epa'rtrhe'n[ Heads discussed whether employees or vendors should carry concezled weapons. :Thé: cohsensus-wés w_e'sﬁﬁ‘Lfl_d nqL :
Does the Quad City Times aklow wéaporjs EAmTying j§'11rnali51s? ‘How about the ad sales staff? Whal is lhe'pr'z_{_ctice of bkhe:ﬁ.luoal-
businesses; ar ocal govemnments? (Just asking, as I'm net guite sure-wiy {he Times isfocusing solely on one-empibyee group).

- Craig:

PS - Mr: Warner does not work undes my supervi'sidn"

From: Barb Ickes [mailto:Blckes@gdtimes.cam]
- Sent: Monday, September 22 2014 301 PM

To: Malln, Craig

Subject: RE: Concealed carry

Thanks for lhe reply

It often is helpful torestate’a queshon when seekmg clarification. )

rda.uriderstand your authorily is bess than the Constitution and state law and, as you stated Iact week “A C]tv policy can t take
away a legal right.” That s why | am asking: Why are employees-and vendors 1] banned? .
Unfartunatelv, Mr Warner has not returned a phone caﬂ in several weeks

Frum Malln, Cralg [maalto d’.m@tl davenport ia: us]

Senk: Monday, September 22 2014 1 29 PM o

To:Barb Ickes

Cc: Jan Touney; Mark Ridolfi; warmer, Torn, Nahra Jenmfer, Malln, Craig.
_ Sl.lb]ed:. RE: Concealed carry

Bart
Did. yau miiss 1he point of m) e-mail wherem } summarized how a city administrator's autharity is less than that of the U.S: Constlluuon
lowa Code and the Mayor and.Gity Council? - If that stilf coitfuses folks atthe Tlrnes oF runs gounter o seme narralwe the: Times seeks
o edltonaily promote that seems beyand my ability to carfect, : :
You asked mé: questlons by e- marl that | respoqded ler, When you tried o resjate what | wrote b ‘noted your restalement was, not whal b
wrate Regarding timing; you ‘Aasked me: queshonr- on-a Tuesday aftarnoon.” Though 'was out of the office pmnﬂpﬂy ‘and pohtely
‘ renhed On Thursday moming, the jssue you raised régarding whether elected officials are coverad by the policy was velled at aur
i Depanment Head meeting, Conmstem with Camporation Counsel Tom Warmer's opinian; the. pnllcy was r=wsed =) perlaln fo emuloyees
or cantractors / vendors hlred by the City, as that-is within the appropnate soope of my positioni's aumcn{y on thls topic.
Asl noied in My .e-mail thls merning; thua leaves ample room for the Clty C.mmcll o] act al the policy level if they S0 cheose,

tf ynu have funher legal questlens 1 Il suggest you mscuss them with Como;aﬂon Ccunsel Wamer

: QFQ'Q
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From: Barh Ickes [mailto; Blckes@gdimes.cam]
- Serit: Monday, September.22, 2014 1211 PM
To: Malin, Craig

Subject: Concealed carry

Thank you for befatedly answering my question, regarding city policy on.the taricealéd-carry law.ahd your-ability and/or
willingness to enforce it. It is.unforfunate for our shared.customers {readers/cmzens) that yeu could not/would not. sumplv
disclose nearly A week ago thatthe policy is being amended '

My questions-now become;

The new policy removes city officials from those nat permitted to bring i w.eapons into city-owned bunldmgs At retains the ban
for city workers and:any outside: contractors doing; business with the city. Even 50, you wrote, It retalns all the nghts our
titizens enjoy.” Are:empiloyees ant contractors not regarded “eitizens?”

Alsa, the éoncealed- -catry law was passed in 2010 and:bécame effective Jan. 1, 2011 Why dld you wait almost fuur years to.

amend the policy?. 1 understand analderman from the past countil also carried. a weapon to <ity hall:Did you ever enforce the.

policy,

_ ‘Why the amendmient now?
Thank you.

Barb:

_Barb lckes
Newsroom
Quad-City Times
563-383-2316
golimes com
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From: Malin, Craig

Sent time: 05/08/2015 02:01:49 PM

To: Barb Ickes <Blckes@qctimes.com>; Wright, Brandon; Clarke, Michael

Ce: Tony Baxter (tbaxier@baxterconstructionca.com <tbaxter@baxterconstructionco.com:; ‘Beason, Curtis’' (CBeason@L- :

WLAW.com) <CBeason@L-WLAW.com>; Dan Bowerman <DBowerman@aqctimes.com>
Subject: RE: Needing clarification, please
Attachments: Elmore Ave Bid Summary.pdf  Elmore Extension 6-2-2014 c.pdf

Barb:
The bid tab PW staff submitted to IDOT on April 2 is attached. i

Regarding your follow up guestions, you are incorrect in a number of ways. S5 million is a speculative number, particularly
when not a single dollar is guaranteed. Regarding low, high or in between bids, my earlier reply addressed that.

I've attached a presentation from June 2, 2014. You'll note multiple funding possibilities were addressed in both practical and
palicy terms. The Council decided to go with the approach that the casino would build the road, and with good reason. You'll
note from QC Times articles in the same timeframe that Mr. Kehl and his CFO Mr, Bonnet were stating that ground would be
broken on the casino in September of 2014, with an opening this year. That timeline woutd have required a private
construction process, As impuartantly (from the City's perspective) the Council had no interest in constructing a road in hope -
but with no guaraniee - that a casino would follow. From a practical perspective, the City removed any barriers to expedited
construction and removed any potential for building a multi-million dollar road that had no development at the end of it.

Keep in mind that, RISE grant ot no, the City would have had to front the money in a conventional approach, and there was no
guarantee a casino would follow. The approach the Council took — to require Scott County Casine to initiate construction of the
road — was and remains significantly less risky.

Now that construction is about to get underway an the casino itself, and Scott County Casino is on the hook for the first phase
of the road, the level of risk is greatly reduced and we'll be applying for a RISE grant for the north phase of the road. We
haven't yet spent anything of significance to open up $250 millian of new tax base, we have multiple commercial developers
lining up to invest in the area and we are poised to get a RISE grant and Reinvestment District designation. While it would have |
peen nice if Scott County Casina’s 2014 timetable occurred, ali the rest seem like wins for the community.

Craig

With rare exception per lowa Code, e-mails to and from this address are public documents. You should expect e-mails to or from this address
to he posied to Davenporttoday.com within seven days.,

From: Barb Ickes [mailto:Blckes@qctimes.com]

Sent: Friday, May 08, 2015 12:07 PM

To: Malin, Craig; Wright, Brandon; Clarke, Michael

Cc: Dan Bowerman: Tony Baxter (tbaxter@baxterconstructionco.comy; 'Beason, Curtis' (CBeason@L-WLAW.com)
Suhject: RE: Needing darification, please

Thank you. !
We have a slightly different understanding of the eligibility issue. DOT's Sam Shea indicated to us that RISE funds go only to !
projects in which the lowest qualified bidder was selected. The public v private issue alsa is problematic. '
My followup questions then became: :
Wasn't it you, Craig, who advised the council to permit the project to be handled privately in order to expedite it? Were you i
unaware at that time that such a move would disqualify the city from millions in grants?

It appears the city lost out on about $5 millien (pending a second round grant app) because of the mayor’s intervention in the
bidding process and because you advised the project be done privately. If this is incorrect, please explain.

And | look forward to receiving the bid tabulation. Thank you.
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From: Malin, Cralg [mailto:ctm@ci.davenport.ia.us]

Sent: Friday, May 08, 2015 11:52 AM

To: Barb Ickes; Wright, Brandon; Clarke, Michael

Cc: Dan Bowerman; Tony Baxter (tbaxter@baxterconstructionco.com); 'Beason, Curtis’ (CBeason@L-WLAW.com)
Subject: RE: Needing clarification, please

Barb:

My understanding is City PW staff submitted a bid tabuiation (not the bids, a bid tabulation) to IDOT. We can provide that
document, but | believe you would have to request the bids from Mr, Baxter. They are not our documents.

My further understanding is IDOT's feedback on the prior RISE grant applicatian was focused on the bids not being let by the
City, rather than any high, low or in between issues,

The City will be adjusting to that feedback by separating the project and undertaking the bidding of the phase north of
Veterans Memorial Parkway ourselves.

Hope that helps.

Craig

With rare exception per lowa Code, e-mails te and from this address are public documents. You should expact e-mails to ar from this address
to be posted to Davenporttoday.com within seven days.

From Barb Ickes [_nla_to BIckes@qdames com]
Sent: Friday, May 08, 2015 10:16 AM

To: Wright, Brandon; Clarke, Michael; Malin, Craig
Cc: Dan Bowerman

Subject: Needing clarification, please

On the matter of the Elmore Ave extension and RISE funding:

I'm told the general contractor, Baxter, did not accept the low bid for the road build. | also was told Mayor Gluba urged Baxter
and Dan Kehl to accept a bid from a union contractor; not a non-union contractor. This, F'm told, is the reason the low bid was
hot accepted. | was interested in seeing the bids.

But Branden told me this week the city does not have the hids. He said he does not believe the city ever was privy to them. He
further suggested | contact Mike Clarke. 1 did so, bhut | got no response.

In a conversation with a Davenpart alderman, | was told the city submitted an application to RISE and was notified “within an
hour and 15 minutes” that the application did not qualify, because the low bid was not accepted. If DOT/RISE officials were
aware the low bid was not accepted, it would follow they learned as much from the city’s application. Did the application
contain the bids?

1 would appreciate a clarification on this.

Thank you.

Barb

Barh Ickes
Newsroom
Quad-City Times
563-383-2316
gctimes.com

Tnﬂ-ﬂl&

qcnmc" cum

QCT media grﬁupm

pind s chotal « rrm%_ ]
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SRECTION © | Cconomic impacs
HIWER 850 F_ER\“%ES’VM.LE’; DIETRIC
Davenporr's River B0 Reinvestment Dis'rict includes the construction of thirleen componenis. I approved, all

of five projects will be completed by the end of 2020, with rmos! of the work compieted by 2018, The eooomic
impact frorn the $73.8 million projec: is estimaled a1 $2.5 bition over 20 years accoroing io C.H. Johnsen
Consulting, Inc, Below is a summary of sigie and jocal iaxes as wel as an overal! finansial surmary of e
significant economic impaci of this propesed Districi. Though not par of the progra, # s atso anticipated hat
this franstormative District will serve as the catalyst for the surroonding ares as well. As such, a summary of the
increage in taxes and other revenues from the suwrrounging erez is inchded separstely.

F\‘emveslmn[ D:siﬂd: T”ahces Gtmcra‘ed b{ Deva-opmc"?

Tota» Siate and Locel Sefes andHoter TaxesPropery Taxes '

"roper'ty Taxe-.!
Jobs (FT' ) Crcamd )
bro;ccicd Saics Hem:fucs

Tota: Economic impact

———

SRS TR TION DL

River 80 Distﬁc?

T‘L.JL L\O" l‘_i

River 80 Dislrict

st 1 miliion
550 U mzl{:on

5‘9'“”'5“ s-ar mlilucn-“
‘ s2m 870

=‘I 4 blfln:m

S873.8 million

s:&.s Cmillian

sz 5 h.mon' '

$2.5 billion

Rernaining 225 Acres

&3.6 billlon

AR
FEVEALS

SE.71 billion
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“The Dirt”
June 19, 2015

{Note: Originally Posted to davenporttoday.com)

If only we had some dirt around here. Kathy Wine was describing how the First Bridge
project is to land in River Heritage Park as the Council was considering a resclution of

support Wednesday night. There was the sticking point of not knowing the exact cost of

the ADA accessibility component of the project. The bridge is expected to land on a
mound of not yet compiled dirt that will serve as an observation point on our beautiful
bend of the river. There will be a spiraling path up the mound to the bridge, so folks in
wheelchairs can enjoy the new addition to Davenport.

In the “penalty box” of the Council Chambers | sat next to Corporation Counsel Tom
Warner, as | have most Wednesday nights for years. I'm inclined to offer a hopefully
wry observation from time to time at a volume level insufficient for others to hear, but
adequate to make Tom smile or, even better, laugh. “If only we had some dirt around
here” did the trick. In the midst of a drama that was spiraling to some uncertainty, |
made Tom laugh.

Let’s get this clear now. Fire me if there needs to be blood, but Tom Warner doesn’t
deserve termination. | have little doubt he believed his sign off of the fifth draft of the
Elmore development agreement was furthering a policy purpose shared by the Council.
He’s a good and honest man, and doesn’t deserve to be collateral damage for a
misunderstanding. That's what city managers are for.

For my part, | believed his e-mail sign off indicated we were good to go on a draft of the
agreement that removed language putting the City on the hook for grading a casino site.
Moving dirt from where the road was going to where the casino would be sitting made

Exhibit 12 Page 1
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good sense for both the City and casino, but after pushing back against paying for
“differential development costs” with redrafts of the agreement, | thought his e-mail
indicated we were in the clear on this aspect of the deal.

It’s a pretty good deal, and the Council was wise to undertake it at the time. Elmore
Avenue is poised to deliver $250 million in private investment, 2,000 jobs and $7.4
billion in economic impact. Those are the numbers, and they don’t change much
regardless of the path of the earth moving equipment. We may literally fill potholes
with asphalt, but we pragmatically fill them with taxbase, so unleashing the power of
the farm field at I-80 and |-74 is an important undertaking. That the casino is
undertaking all of the construction risk of the road means other projects don’t have to
be cut to move this one forward.

Enough of that. | used to describe my job to my dad by saying I'm responsible for
everything that goes wrong. Once you get used to it, there’s a certain beauty, focus and
calm to it. The calm can be momentarily broken by the din of others, but it comes back,
and in the calm you can play back the tape and see where it might have gone wrong,
and where you might have done something different. | could have double-checked with
Tom that we were on the same page. In the spin of a day with floods natural and man-
made, | relied on four e-mailed words instead. ¥’m responsible for everything that goes
wrong, and there it is.

But so much mare has gone right that I'm quite comfortable with whatever happens
next. Thank you - all - for your spirit, commitment and love for this special place. I'm off

to Des Moines to try to make our beautiful bend of the river a little more beautiful.

Open. Agile. Purposeful.

Note: The preceding post was authored before 5:00 AM, on June 19, 2014. City Administrator Malin had
driven partially to Des Maoines the night before, and posted this to davenporttoday.com prior to driving
the rest of the way in the morning.

As City Administrator Malin was cleaning out his office prior to leaving Dvaenport, he found the original e-
mail sign off from Corporation Counsel Warner, printed on lune 18, 2014. The reverse of the original sign-
off carried a hand-written note “TW Sep Defs Ok” with a hand-written “6/18" indicating City
Administrator Malin bath double-checked {with the e-mall} and triple-checked with the Legal Department
{with a follow-up conversation) on whether the separate definitions of Casino Real Estate and Real Estate
related to the road extension addressed the concern about limiting grading work to what was in the City's
interests.

Exhibit 12 Page 2
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From; Maiin, Craig

Sent time: 05125[2014 11,05 09 AM

Foe " Ghiba, Bill {Mayor City of Daveripéa); Dunri, Rldr Edmond, Bill; Boorm, Bl" Ambrose. Ray Bamhill, Bamey‘ Justin, Jeff; Matson;
Mike; Tompkins; Keri; Meeker, Gene; Gordom; Jason .

Ce: 7 Malin, Craig, Hatfield, Kim; Thempson. Tiﬁany Nahra, Jennifer

Subject: FW: Some Helpful Facts '

Attachmants:. o o ol 525 14 V2.doc

Cell Tower Agréenents - Analysis and Recommendatlon {2 pdf FC_RES_Comri Tower Notice and Approval {2).doc QG

Media conta cL

Alsg atfached is a hote we'll:be posfing on cur websile.

From Malin, Cralg

_Sent Monday, August 25,.2014 10t 59 AM
o: "Mark Ridolfi' . .

Cc' 'Barb Ickes'; Jan Touney

Subject: S_orne Helpful Facts

A.few,no,te's:

4 apologuze forthe Legal Department not returmng your calls AsTve noted on pnor occasions the Lega[ Department Is’
not under rnv supervision,

That the Clty is wawmg" $151 ZDO does.niot come elose to-accurately representmg the: essence of finances related to '_

the tower, AT&T is:building a'tower which the City will own: “Waiving" the first sevep years of lease. payments
approximates the cost of the tower, which AT&T is building for the City. On August 15, Le-malled the attached memo
which pro;ects the value nf the towerto Davenpurt

Regarding public puhcy issues related te expanding commumcatlons on anv such future towers, the Clty COUI’ICII
addressed the matter i’ .lune with the attached resolution; also prewuusly SUppiied

The "domgmndavenpurt" blog does not represent the City’s’ Webs]te enhance ments that. are currently fn develapment

and continue to be mischaracterized as'a "$180; ODD taxpayer-supported I‘IEWS 5|te" The "demgltmdavenport" blog has. ) '
o heen inoperatiafi sirice February of 2013

Feel free to -call”orwrité wnh any questions. -

Craig
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MEMORANDUM e . (Cityof Davenport.
o o K - . Finance/Administration.
Phone: 326-7792
Fax: 888-2079

DATE: August 4,2014
1o - Craig Malin,, City Administrator
' Brandun anht Finance Directer
_ FROM . Mallory Merrltt Budget Management Analyst
HE: _ ::Cell Tower Agreemems - Comparable Cmes Analysns and Recammendatlon for ruture

Negotlatlons

OVERALL SUMMAHY

' Many clties acrosé lowa’ engage in. agreements and contracts \mth pnvatelyhnwned cell phone prowders, '

to locate communications eguipment on ccty-owned properties as @ means of generating revenues,
Most. recently; the City of Davenport: negotiated and: entered into-a cantract with AT&T'to build a 180"

- mohopole tower on propertv located at Emeis Park. The total value of this contract over: 25 years is’

estimated at $505,700 in additional feyenue to the City of Davenport. Fhis: estimate does. not include

revenug gamed from-leasing two additional vacant platforms-on the tower, which. could- produce an:

extra $1,2M over the life: of the agreement ‘During-a 25-year period, the total contract value of 8 fully
occupied tower is estimated to be $1.7M: The purpose of this memorandum is to prowde an analysis. of:
cDmparable cities” agreements a5 well as to prowde recommendatlons based on best prac’uces for"

fututre. cell tower contract negotlatlons

EMEIS PARK cELL TDWER 'SUMM'ARY

Below Is:a surhmary of the most recent agreement for: cell tower constructlon at Emeis Park entered wmito
bEtween ATET and the Crty of Davenport and represents the: current Ieasnng model utlllzed by the Clty

o .AT&TWIH pay. for the initial cel) tower construr:tlon and: nwnersh:p of the tower will be asmgned, :
. tothe city 30days after construction is. gompleted, :
#  Monthly. rent will ‘ba $1,800. follawing ‘a: seven year abatement periocl (rental payment 16
.commence if 2021) and shall increase by 3% annually Over the rent paying period of: 18. years,
" the City will receive 5505 752 in payments fram the anéhor: tepant, _
. e lengthof terms will be five years with four five-year automitic extensions. (a tetal of 25 years)
» “City will have rights to iease addrtronal carriers on the tower and will have access to tower for its:
* ownusesand purposes (up to $1,2M for a fully. oceupied tower).
"« Menddrs will-pay their own ‘utilities, mcludmg etectnmtv and netwarkmg Losts,:as WEII as thelr;
f;pnrtlons of annual property taxes, S
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ANALYSIS OF COMPARABLE CITIES AGREEMENTS

_ Type of Lease

There are several dlfferent ferrnats and strategles that cities €an take advantage of when creating and
producing leases and agreements with .ce/l phone pm/viders to utilize portions of nty~owned properties;
Some of the options: ‘that cities have elected to utilize incude: Ieasmg the ground space for a pnvate'
company 0. erect a temporary tower, leasung ‘water storage tanks for private cempames to attach '

_ antennas and enmmunications -equipment, and leasing space on & city-owned communications tower

that has aireadv been constructed. Research’ fmdmgs iflustrate that most cities have elected 1o utilize
‘water. storage. tanks and groiind space that would allow for private ¢omparies to eréct their own poles
or towers. The City -of Sioux City and the Clty of Davenport were- the onlv two “cities that built cnty— :

-owned communrcatlons towers. for thls purpese

'Terrn Leng;h ang. Renewal Term

Cities ‘have the authority to-set term lengths, as. Well as. the number- of renewal terrns avallable to-
-providers. In all cases except-for ong, the initial term‘length and proceedmg term Iengths are five years
. The renewal terms range from twa five-year, terms to five five: year terms,. However, maost cities seem to: .

take advantage .of four or five five: -yéar renawals. This alluws_ for the city:and the provider to bein a
business relationship for. 25-30 years- mdudmg the initial term, - :

Monthly Rent Amoun
in addition to setting the term Iengths and renewal terms, cities also ha‘ve the abllrty toset monthly ren’t‘_

amounts based an market demand. The examined: contracts all began in different years .and have -
different rent adjustmients as mentloned below. For the cities and contracts exammed for this anaiysrs, :"

the present rent value has a wide range:
e Low:$800 (Waterlco lowa)
. Hrgh 41,800 (Ames, lowa)
¢ Average: 51,400

* Gurrent City of Davenport Iease agreements have an average monthly rent payment of 51 552, sﬁuatmg _
'the crty sllghtly abuve the average of the. ether cities. that were exammed . L

_ Rent Amount AdlUstments

Rent amount adjustments necur mostlv in-two: drstinct ways:. Flrst cities can: propose annual rncreases'

“to the monthly refital fee. ‘In this case; the rent: typically increases 3 4% annually throughout the length
: of the Iease Secondly, cuties tan 1ncrease rent by term 1engths In thls case, the rent amount lncreases ‘

"'flve vear term In the majorltv of the contracts entered lnto by the City of Davenport except fer the :

recent ATRT lease, the rent incréases 15% at the renewal of each term.- However, it shauld be hoted

‘that lowa City, Council Bluffs, and. Arnes are all moving towards the 3% annual increase, modei in recent
‘and futu re negatuatlons :

'chmencement Fees
:Many cities require a cemmencement few from the- provlder to be Issued fa the- uty an the_

commencement date. Thls is generally a-lump-sum, non-refundable payment. to-be utllazed by the city
for improvements.around the piece.of uty—owned propertv that is leased o the tepant or for projects
determined by the city: . For example, the City of. Ames Tequires commencement fees that have ranged .
from 54,800 to $40 0o, They have used this payment for park fainteriance when the tower is located
on park propert:es and to paVe a golf course parking lot.. When speaklng with the Cnty of Ames, the'.

'Ex_hibit 14 Page 3




Cell Tnurer Agraements  Analysis arid 'R‘ecommeno'atian {2).paif

E-FILED 2017 JUN 15 1:37 PM SCOTT - CLERK OF DISTRICT COURT

Jeast 510,000 due upon 5|gnmg the agreement and would be- used for capital pl’OjECtS rather than
~maintenance of the area. :

RECOMMENDATIONS FOR FUTURE NEGOTIATIONS

The: below. fecommendation is a product of studyirig the' past and-current lease agreerents that have

_beén entered into by various cities. as well as the examination of the C1ty of Daven.ports current :
'agreements :

»  Type of Lease. Although no.cities. that were exammed requlred af anchor tenant to. construct” .
‘thé tower on beRalf of the tity, this proposed lease: structure is lnnovatwe and could preserve :
city resources durmg the initial canstruction phase: :

» Terms of Lease: Because monthly rent will be abated for seven years and wolld nét' commence

 until calendar year 2021, it is recommended that the city enter into a five<year initial term with
an addmonal five artomatic renewal térms rathér than the- recently negotrated model of four
renewal terms; This will provide an addltlonal $200 000 id reVenue and aliow for 23 years- of-

© payments instead of 18,

» Monthly Rental Amount; With leases. that follow the most récent structure, the Cltv should
examine the monthly rental amounts that will be paid by other tenants- with the City as well'ds
the monthly rent amounts paid by tenants to other cities before settmg an amount. For .
example, the nawest cantract with AT&T states that rent should be set at $1,800. per month to
commence in calendar year 2021 which follows a seven year abatement perlod Three current
lease agreements, entered into between the Cnty of: Davenport and other teriants woulid have &
rental payment of $2, 130 during. 2021; The monthly rental amount should be consistent with
the market rate of the year in whrch rental payments should commence rather thari the yearthe' _
contract commerices. '

»= Rent Amount Adjustments Cities osclllate between adjustlng rent by 3% annuallv or |ncrea$mg
ronthly rent by 15% at the beginning of each. ﬁve—year térm. This analysrs reeommends a 3%
annual mcrease because the clty’s revenue will be increased by $15, 910 over a 30- “year tllTlE

. penod . o . . R

) Commencement Fees If the crty is- gomg to prcn:eer:l W|th the model of nequlrmg anchor tenants
to construct the towers, it may.be @ barrier in reguiring commencement fees since the company
will be investing its own dollars into & clty-owned property and is expected-to maintain the area
around the tower We should however expect -a commencement fee from new. compames
lease 5tructure or model ﬂ should reqmre a- cornmencement fee of at least SlO 000 Thrs
funding could be used for cap;tal projects or other general expenses.’ '

“»  Leasing Vacant Tower Space' Although this “analysis. did not include. any : cities. that have
structured lease agreements n the way that the Clty of Davenport has,-monthly rental rates are
fau’ly consistent and do not discnmmate based on the location of equipment. For example,
cities that allow tenants to attach antenna’ and. eguipment: to: existing city structures such as
Water towers or bunldlngs generally requnre the same monthlv téntal payments as those who
“have constructed towers themselves.. The' recommendation would be to charge the same
monthlv rent amount to all tenants leasing space on the tower regardless of their: invoIVEment
inthe mltial constructlon phas:e :
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From:; 'Malin, Craig

Séit ime: ’ 10!23!2014 08:36:41 AM

To: Elarb Ickes (Blckes@qctimes:com) <Blckes@qclimes. com>
Ce:. Jan Touney (itouney@qctimes. com) -f-]touney@qcllmes com>
Subject: - ‘FwW: Emeis.cell to\nver

Attachinents: : City Comm Towem_pdf

Barb:

| request.a carrection regarding the Emsis tower story.

As | e-mailed last night.and.made clear in our first conversation ani the subjéct, the City did. hdt"’b&pas‘s City ordinance in

approving the Emels commumcatuons tower. |'ve attached and hlghllghted for your convenience the pertinent seci;lor! of City:
.code :

if the séntence régarding “bypassing city ordinarice” is wrong {and it is), the ﬁr}s_i{.s‘enl_ence of the story is both factually and

thematically incorrect, If the City i$ made aware of an érdinance violatian and does nothing, that would be the common

definition of “ignoring”. Ih the case of the barb wire, we were ‘made aware of & wolatlon and took action o carrect. the '

violation. Thatis the opp05|te of'i |gnormg snmethmg :

f'would app_re:nate a correction, and can repnr.l the barb wire has been taken down,

Thanks,

Craig

‘me Malln, Cralg o

‘Sent: Wednesday, October 22, 2014 8: 32 PM
“To: Barb Ickes

Ce:-Malin, Cralg -

Subject Re: Emeis aeﬂ tower

_ _Barb-
Your continued assertlon ‘that the Emeis tDWet’ was. constructed by bypassmg CIty Ordmance is factually mcorrect
'C|ty ordinance 5pec;hcally allows towers for emergency communicatlons on City owned property

It's unfortunate that Corp Counsel Warner won't return your call {he doesn't réport tor me} but the section.of the cade- that
govemns. is simple clear and.doesn't reqmre an attorney’ s help to read .

“You rmght want to correct thie artlcle befure it makes t fo prmt
Cralg

‘sent from.my iPhone

On Oct 22, 2018, 3t 2:50 PM,."Barb Ickes” <Bickes@gctimes.com> wrote;

igar
“Thanks éga’im '

-Frnm Mahn, Craug |'m_a|:o ctm@cu davenwrt g@]
-Sent: Wednesday, October 22, 2014 2 50 PM

Yo: Barh Ickes C

Subject: RE: Emeis f:ell tower

E!lhel Iasthasc_l_ay orWednesdsy Exhiblt 14 Page 5
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me Barb Ickes [maifto: BIcke_s@gcnmes com]
Sents Wednésday, October 22; 2014 2:49 M

“ To: Malih, Craig
Subject: RE: Emeis cell tower

Do you recall when Ald. Dunn asked you about it?
And thank you. '

From:; Mahn Craig fmzi llto ctm@ i davers
Sent: Wednﬁda‘/, October 22, 2014 247'PM
To! Barb Ttkes

.Subject: RE: Emeis cell tower

. Wh‘o_ bailt the fence, ATAT? - ATET's tontréc_t_or

Wh.en did you become aware of it? —when Ald. Dusin asked m_é‘_ab'b.ut it

How did you become awaré of it? ~Ald, Dunn

How long wilk it take fo remover —not morg;than 7days .

Ftom: Barb Ickes [maifto:Blckes@gctimes.com]’ :
Sent: Wednesday, Dd:ober 22,2014 2:45 PM
To: Maliii; Craig

s:.lbject: Erneis cell tower

- Hi, Cralg

_Thave a story for tomnn‘uw about the barbed wire fence that's been placed around the:celi tower at Emeis — in.

violation of city code.

Alderman Bunn’ tells:mhe-it's been ordered remaved but hie wasn tsu ré about a couple of details, which i imagine

you can supply
Who, built the fente, AT&T?
When did you-bacome aware of it? .
How did you become aware of it?
How tong will it take to remowa'-‘
That ought to do it.
Thank you..
Barb -
Ba'rl'i ickes
Newsropm .
‘Quad-Cify Times -

- 5G3-38%2316
gclimes.com ‘
<image0d1.ipg>: <imane002.png>.
<image003.ipa>"
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_17.49.!130 Appllcabihty.

A, New towers and antennas. Al wireléss commuiications towers of aptennds in - the c1ty ‘of Davmpnn shall be:
subjecl 10 these regulations, e.xccpt as noted.in subsections €, D and E of this section: :
B Prerexustmg tOWETS Or antennas. Pre-existing wireless commumcauons towers and pre-exisfing antennas shall. nn!._
e required to fee the: requirements of this chapter, other than the requirements of Section 17.49, 040,

.C. Amateor radio station nperalors This cﬁapter shall not.govern any tower; or the installation of any. antenna on a

~_ tower, which is wnder seventy-five feet in height and 15 owned and operated by a federally-hcensed -amateur radlo station
1 -_=operalor except that the setback. restrictions 6f Chapter 17 shal) apply:
Towers and antennas of an amateir radio stalion operator may exceed seventy-five feet in height 1f the operator appllcs-
_ for a special use permit and said permit.is gramed An apphcauon shall meet the requ:remmts of Chaptcr 17 48 and shall
1. not be regulated by the terms of this chiapter. :
. 'D. Receive-only antcnnas. This chapter shall not govern the installation of any antenns, if ori.a tower which i is under:
hfty feet in height and used excluswely as 4 receive-only antenna. -

E. " Wirelcss communications towers and antennas’ {ocated on city pmpcrty for the purpose of providing emergency

' commumcauons services. This provision shall not pruhlblt co-location by wireless communication: providers upon such

tower, Co-locations oh towers lacated ou city property shall follow all procedures hstcd in Section. 17.49. OSOC enmled

' ”Co—iocatmn on exlstmg towers (Drd 2003~277 §§ 3,4 Ord 99-260 § 2 (part))
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Fram: Malin, Craig

Sont tims: 10123!2014 03:38: 11 PM
To: - Barb Ickes <Blckes@qciimes.comi>

- Cer Jan Touney _ﬁtouhéy@q ctimes.com>
Subject; RE: Emeis cell tower . . :
Attachments: image001 Jog image002 php imagen03 g
Barb:

Thank you for your consideration:
: ..Whénn_thé"c'ii'y i’nsta]'ls'cp:mmiini.c'ation equipment an the tower, we'll iaviteyou 1o »_v‘.'r't_ri_e_és it.
Crai'g :

. Frnrn Barb Id:es [malltn BIckes@qchm&mn]
. Sent: Thirsday, October 23, 2014 3:35PM
~To: Malin, Craig, ‘
Ce:. Jan Touney :
. Subject: Fmeis cell tDWEr '

Hl, Cralg :
In response to ynur request far-a. correction on mday 5 story ‘about: the barbed wire at Emeis! The city has.not. demonstrated the

-~ cell tower:at Emeis was built for. the purpose of providing emergency communications services. On the contrary;. |:|tv
. -documents demonstraie that AT &T chose the location and built the tower, citing the compiny’s need for exparided service in
- “the area. When refocatian was prupused AT&Ts counsel balked and remlnded the city of its abligation to the cnrnpany
No eorrection is warranted.:
As always, yow-are invited to wrlte a Ietter to. the editor.to express vour pusrtmn on this: maner or any other
-Thank you. :
Barb :

Barh lckes
Newsroom
Quad-Gity Times
563-383-2316
qctimes.com’
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From: Malin, Graig
“Senttime: 02/05/2015 01:18:26 PM

Gluba, Bill (Mayor Gity of Davenport); Duni, Rick: Edmond, Blll Boom Bill, Ambrase; Ray; Bamhill, Bamey. Justin, Jeff Maison,
. -Mike; Tompkins, Kerri; Gordon; Jason; Meeker, Gene )

Ce: Malin, Craig; Haifield, Kim; Thompson, Tiffany; Nahra, Jennifer
Subject  FW.$50K threshold ' S

o Ta:

' Medi"a-cpdtacl'
. PS= the trialis over

From: Malln, Cralg

Sent: Thursday; February 05, 2015 1; 16 PM
~“To: "Brian Wellper' S

-Cc. Wright; Brandon' Wamer, Turn
Subject: RE: $50K threshold

.Brian:

I enly recall tesnfymg ‘that | understoud the ﬁnal bill would be for more than $50,000, not whether the Council had to
spetifically approve the De!m‘de contract in advanee. -Had | tesnhed on whether the Council had to spemﬁcallv approve the
‘Deloitte contract in, advance my tesumony would have been’ consistent Wlth Corp Counsel Warner's. In fact, if you look
through the Davenpon City Code, you will not find 2 prohlbition on my. pasmon sigiing contracts at any amount. You will find"
the first specified function of my ‘position is “implementing all pohcy directives promulgated : by the council’ {Section

2.30; OZOA) : :

* The Oct 24, 2012 meotion on the term sheet was clearly a pollty dlrectwe ihat. rncluded moving forward with due dlhgence The
fheater by. Attorney Melgy about the term shéet not being signed is just that asd pmnted out, there was nosignature blank on
" the term sheet “and the Mavor anly signs resolutlons and ordmances, not mohqns '

. The SSO 000 threshold isa b|lhng threshold (secnon 2.12. 070 5) which requnres the City: Councrl approve al} bills over SSO 000 -
which they did'in this case. '

CAsE pracucal matter; | dun tﬂgn contracts for $50 no1, 5501 or 55 01 without consuderatlon m‘ whether domg so is r.onmstent
with Councr! policy< : . SO R

'i d cauhon agamst acceptmg theater a5 fact.
' Brandon please replv an the date of the updated purchasmg provu‘.lons
Tha’nks{

-Craig”

With rare pxgepﬁan per lowa Code, e-malls io and from this address are pubi!c decumenls You should exoect e-malls ta or Trom thls iddr?ﬂ .
to be posted ta ﬁauenpoaﬁnday cam w:thln Hav- days

From: Brian Wellrer. [mailto:BWellnér@qoimes.com]
 Sent: Thursday,. Februa:y 05, 2015 12 53PM -

To: Malin, Craig .

Cc: Wright, Brandon.

Subject: $50K threshold

Hi Craig,
! Exhibit 17 Page 1
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You, Tom Warner and others have testified the threshold for council:approval on contract (i.e, Deloitte conlract] was $50K. [n

fact; | belleve the threshold at that time was only $10K. 1t was very recently amended. Is thar correct?

Plaase let me know,

“Brian Wellner:
StatfWriter
. Quad-City Times
Office 563-383-2314
‘Mobile 563-343-1322

Twitler @brianweliner

' gelimes.com
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Malin leads city into
another business

Times Editorial Board

Jul.21, 2014

After attermnpts to run the Davenport-School Board, then buy a private casino Davenport
City Adrinistrator Craig Malin appears to have had better luck leading taxpayers into ‘

another businass:.

He won aldermen’s backing to.spend $178,000 a year to create a government-run news
bureau: That‘:é ‘some moxie in a c‘ommuﬁ‘ity' with two daily hewspapers, at least four B
strong weeklies, three network-affiliated TV news operations. two public radio s‘[aﬁqns’, '
a public television station and good_ ol WOC.—AM-. ‘ ‘

Clearly, Davenport doesn't have any expectation to compete with our 150-year-ald |
news busiriess by hiting two-part-timers; buying weather reports from Terry Swails and
contractingwi‘th a couple more freelancers. The proposal oullined in a Powe'rPoint

presenta'tion prepared at Malin's difecti_qn—deSCri,bes a public relations pl'an' intended il-"\‘

the:city’s words to: *Create positive buzz,” and “manage message on potential .

~ controversies” and “thange the culture!”

That culture-changing exclamation point is Malin’s, too, reflecting his long-held disdaiiy

for public criticism. He's yearned for public discourse free of criticism, naysaying and

_-doubt. Of caurse, he'll find rione.of this ,heré, or-in any vibrant community worth living in.

Davenporters love their city, especially when it fills their potholes,, shovels their strests, : p

" maintains their parks and responds to their emergency calls. Beyond that, cb_rxsensus:

can be hard to come by.
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So he's ginning up an overpriced news. bureau that essenﬂal[y will ramp 4p the press
release and web outreach for which the city already pays communications chief Jennifer
_ .Nahra 583,079 and Chiief Information Qfficer Rob Henry $129.966 _an_.nually.

"As far as we can tell, ro U S. city has embarked on thls effort,” said Tory Brecht, one of
the part-timers hired for the crty s news bureau;

Uny, there's ateason for that.

Malln rankled Davenpon schoal district leaders: and staff when he led aldea men to
pursue a $25 million federal educahon grant without school board leadersh:p He was

chief cheerleader with- Mayor Bill Gluba 1o leverage taxpayer money fo buy-a ¢asine..
Now he's got a news business.

We know the news business. This $185,000 p.ian doesn’t come anywhere close. All
aldérmen approved is a hyper-PR campaign, which a. pr;vate agency would have done

_ rnuch better at less cost..

How will aldermen know if their $185,000 a year PR gffort is working? This money came

with zero criteria, no:specific ottcomes and without much dischs’si’dh-ofthe_‘proc’;ess,,

We don't sweat the compeutlon We're just soiry to seé the clty squandefthe equwatem

of three pol:ce officer salaries on an overprnced public relations scheme
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Fram; Walin, Craig.

Sent time: 07/21/2014.01:17:56 PM

To; Mark Ridalfi <MRidoHi@gclimeés,com>

Subjact: Fw: City News organization ;
Attachments; FY 2015 CA Recammended Budget FINAL | pptx. i -
Tyl

From; Malin, Cralg- .

Sent: Moriday, July 21,2014 12:46 PM

To: ‘sefiiott@qconline, com'; Matson, Mike; Tompkins; Kerri; Gordon, Jason Meeker; Geng; Dunn, Rlck Edmond Bill; Boom, Blll
Ambrose, Ray; Bamhill, Bamey; Justin, Jeff; Nahra, Jennifer; bgl@di.davenport.ia,us

Cci Malin, Craig;. anht Brandon; Gluba, Bill (Mayor City of Davenpo:‘t}, Hatfield, Kim; Thompson Tiffany

Subject RE; Cily News. organlzahon

Steve
Thankis for fhe qgestions.. _ _ . :

1 was on vacation ]ast week. Apparently, th: reporters were unsuccessfill in contacting mty ounnnumcauons employees last week
totry and get some basu: information and comments on.a ¢ity-run news bm'wu :

The City is no1 créating a "c«ty run fiews buraaw’ . We afe 1mprm.rmg aur website lo mclude an “Cpen Dauenpnr‘l or“Davenpcrrt Today
(final name to be determined) poral thal will be'a contemporary platfor for enhanced two way aomrnumcahon and citizen |nvolvemem

" ‘One, when was this approved? When and how muchis the'new-s.bmaau budgeted,for annually?

The mmatlve was rewewed in delaal wnth the City Counoﬂ at our Saturdayg January 18 budgsi worksesston and was apprnved as par of
-the unammous!y appmved FY15 budget on February 26 The totai budgei for the mmatlve is $1 85 DDO

Whal type of mfonnahon w11! this news bureau entall and why is this a good iove for the mty’?

Agam itis nota “news bureau The ‘périal wﬂl provide’ mformatlon about City npe;ations plans and policy dlscussmns 1 wilk, by is.
. nature, fegture more infanmation about Davenport than: fraditional media oullels. We expect the pnrtal WI" be ulillzed by the media and.
~beof slgmﬁcanl value 1 the media as well-as our: citizens ‘as @ timely sourcs of mfnrmatmn

s there any congern ofi usmg taxpayer money for thxs pro_]ect?

: Th&re is concern. W|th every-public expend!ture and budgei dec:smn Davenpnrt staff and 1he Clty Couficil wnrked together for months, -
ihrough numergus opern public meetings, to develap a FYis budgel that enhaniced services but did not increase taxes. Note the -
atiached poweipaint from Feb 18 specifically references the cemmunications iniliative- (shde 3), while keeping cperating expenses to
iess than 1% growth (slide 4), Specifically in Administration (where Communrcahcms 15 hnused} the nverall Admin budget dropped from’
51, DTU 879 in Fy 14 to 51, 027,578 FYi5 (a4, 04% reduchon) . . i - .

The city will be facing some ﬂscal ¢hallenges in the commg yea.rs, ie, water and sewer mﬁastmcwre pollce, fire and city. penswns
-and reductions in business propérty taxes. w:th néw state faw 295,

' We are well aware of the c.hallenges we face and undersland ccmmunlca‘hng 1hose chalienges and opemng opportumhes far dlabgue
on how best fo thnve in the face of 1hose chal[engﬁs is central to-our fuiure ’ .

" There arc atleast: 16 city ernployeﬂs with: an tﬁt]mated fotal pensmn payout of over $3 rmlhorL SOmeE oVer $4 rnllhon

:Please supply !he solirce. of {his mfcm-naimn Wit i is Ihe same suurce as prowded khe anormahon E year OF 50 R90, { ii make lhe same
“offer to seil my eshmated pensian fo.the inforrnatlon provider-for a fraction of- 1he cost of their estimate.

Will anty of these e]ern“ems Tactor into future decisidris’ on this website?
- Davenporl is me TECIPIE'M of the ’ Sunny Award and isaTop 10 Olgltal Cily, Dpen;efficient guvernment that welcomes citizen
engagernent. has been ceniral lo QU SUCCASS Enhancmg cilizen (and medla) aceess 1o m1arrnaiior1 wculd seem fc: be sumelhlng the -

media-would suppart

Again, thranks for the gliestions,
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C:aig' '

Frnm selhatt@qmnhne com [majlto selllott@qmnhne cnrn]
Sent: Monday, July 21, 2014 {1:34 AM

" Yo: Matson, Mike: Tompkins Kerri; Gordan, Jason; Meeker, Gene; Dunn Rick, Edrmond, Bill; Boom, Bili; Ambrose, Ray: Ba_EnhiIl,fBamey;_

Justin; Jeff: Nahra, Jennifer; bal@d, davenpuma us; Malm Cralg

o s«bject- ary News orgamzaﬁon

Ladics and gmﬂm

Siéve Elliott with the Dispatch/Argus Newspapers.

' 1Hiave some questions,

©-One, ﬁfhéﬁ_ was '{hxs ,appr;’ivéd? When '.a_n_d how much is the news bureau budgeted for annuilly?.

What type nfﬁformaﬁon will this news bureau entail and why is this a good move forthe cily’?

- Isthere ény concer on.using taxpayer money for this project?

The c:ty w:ll be famng somie fiscal challénges in the coming years, i £ waer and sawa mﬁ-asu-uctme police, ﬁre and clty pensmns .

and reductions in busiriess property taxes with new state law 295,
Thert are atleast 16 cny cmployees mth an ashmated total pension payout of over §3 rm]llun sortie over $4 rmLIlon

Will any nfmese;elemenm factor into firture deaiéions-on1his-wéb;ite? o

. Thariks,

Steve Elliot - Dispatch/Argus Newspapers
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From: Malin, Crajg

‘Sent time; “07/21/2014 04:40:30 PM ;
Te; © Mark Ridolfi <MRidolfi@gctimes.com> i
Subjac’t : RE: QC TIMES )

Mark:

Thanks

'An observahon We have three current employses who are ,-ournahsls two cfwhlch Were. emﬂioyed by'the Times. That they use
journalism terms (newsraom storles eic.). |s Iis own |55ue We've d:scussad that sing forms of the word "news’ doesn't captire what
we'ie deing,

We're impraving our website to inciude a poﬂal 1hal will be mgre engagmg on oomemporary commumty topics: and famhtate twio way :
communrication,.. Our current website is a vast repository of information, but it can be uniwieldy for tireliness and twa way
communication. We're realigning some expenditures to-(at 2 reduced overall budgel) add a few part hme staﬂ ta keep the website, and
the ponal fresh. Thal sil— - more trmefy commumcallons and enhanceu cnmmumty dia[ogue

" These are l;admona_“y _goals supp‘nded by_.the‘m'edaa — &4 is the Cny Zahﬂ Sc‘hnol Dis‘mci working -1o'ge‘ther.‘

- Craig

From: Mark Rldolf Imallto MRldoIr“@qctlmes cum]
Sent: Monday, July 21, 2014 2:50 PM

To: Malin, Craig S
- Subject: QCTIMES

Thanks \'fer_y miuch FDF\/O'L.III" t'i'rnel'y response,
Fve shared itwith our echt hoard.and, wull alert yuu ASAP hcw we Il proceed.
Thanks

. Mark,

~ Mark Ridolfi
Editorial Page EdHur
Quad-City Times -

: 5_53—383—232Q

" aclimes com

me Mahnl Cralg [malltn ctm@cs.davanpcrt ia us]
‘Sent: Monday, July 21, 2014 1: 17 PM-

To: Mark Ridolfi -

/Subject: Letter

Mark;

‘Please find éﬂached--a Iétter-_fqr'you_r conéideratibn.

I you-'ﬁnc_j it ﬁte_oessary o e‘r‘:lfit itl-,_[?d'appreciéie a fieads up so-we can post it on our website,
Thanks, ' ' o |

Craig

PS5 —P'liforward some answers to questions pesed by Steve Eliot of the Argus that.may be helpful:
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Iavenport Ieads open
communlcatlon

T . Cralg Mehn Ju}23 2014

Who WOu!d have thought a newspaper would cntnc:ze a city for: being more open, and
_ [eadrng with new technology far crttzen engagemeni’? The Tlmes Ju!y 21 edrtonal
lgnores facts and mlsses the pomt from its openmg headhne about the city runnlng a

‘business.”

City staff were ciear in meetmg with Q-C Trmes reporters that the City would not be -
:'3‘selhng ads or runnmg a.business: That was unclear in their July 16 story, so we clarified
thls pomt wrth an e=mail o Edlterral Page Edrtor Mark Ridolﬁ '

o 'We are not selllng ads We: are riot runnmg a busmess In the same e- marl we made it
absoluiely clear our information Technoiogy depaﬂment head Rob Heriry was not part
of the enhaneed commumcetlons and citizen engagement effort. '

I Linderstehd‘opinitm ¢an be eeperated'from fact, but igﬁhdr'ihg f-act's and fabrieétin'g .
- opinions divorced from facts is herdly the standard one w0uld expect from award

wlnmng ]ournallsts

Wlth regard {0 the memory lapses of the Tlmes edltonaliy suppomng both the |3 grant
o and the City's potentlal purchase of the Rhythim City casino, | dlrec{ your attentlon to.the
-Oct 24,2012 editorial where the Times said the Clty should 'Go for it” on the casino _
* purchase, and the May 12,2010 edrtorra! Where the Tlmes said they were AH on board
far DaVenport students : o

o 'Respectmg the Varrely of opm ions o the casino effort, the fact is the Isle of. Capn
mcnopoly in Scott County wotild stril exist if not er the city's effods to advance a
solutron '
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Regardmg the i3 grant effort, I'm not abouf to apologize for workmg with Davenport
Schools and the University- of jowa to seek 825 million in federal funds to give
-Davenport kids a better shotat a bnghter‘future That: lmtlatlve was supported by the
Davenport Clty Councnl the Trmes and the Davenport School Board.

While we came up short on that grand slam, we- have since hit it-out of the park with
Davenport School' 5 sttnct of DIStInCtan effort, with excmng EdUCatIOI’l offenngs not
ava[iabie elsewhere in the region '

S’d‘no we're riot treating a businese 'o'r“-*'ginning' up an*o\"f'erpr'i‘ced: news bureau.” We're
addmg leadmg edge cilizen engagemeni 1oois o our award wmmng 1echnology and

nationally recognized open govelnment practlces

We're buiiding a contemporary platform. for two-'way 'C'o'nimunicaﬁ:on' and citizen

involvement If we’ re out ahead of other cmes on openness and: mvolvement we d

: expect pra1se rather than criticism from the Times But we'll live with cn‘uolsm and fet

the pratse follow in due tlme

Seemg as. though hard!y 8. ciay goee. by wrthout the uty prowdlng mformatlon to the
Timeés and other iooel media, we thought it waa self—apparent they. would be '

beneﬁcranes of enhanoed commumcaﬁons

' Flnally, & Tnole regardmg the comment about’ yearmng for "pubnc dISGOUFSe free of

criticism, naysaying and doubt That's qwte wide of the mark. The truth is the dwers.tty
of opmnon in Davenport is one of-our strengths Dlversny of opinion and onthe
comnbute te far beﬂer solutions JUSt as open dlalogue and wsromng c:ontnbuie ica
community posttwely shapmg its future ' -

Th'e ﬁ‘uth IS l'héd breakfaét"wiih Mr. R‘rdolfi Sbrhé months aqo We discussed 'Soh‘le trials

and tribulations, and | gave him a wallet Gard that read on one’ side ' lmaglne a strohger

- co_mmumty On the othet side, it read " Jmagnne an edltonal page without hame calllng
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We're not about just i_rﬁagin'i,hg & stronger community in Dav.é_gport., We're about making
that stronger:community a reality, ’Léading_r'edge'tp:ol_s-t‘c’:',ihfarm-_a nd engage our citizens
' in'our'futw_e-wi'll,help-doju‘s’t'_lhat.
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Clty news agency
concept ill- adwsed

Jul 24 2004

_:Craig Malln showed in Wednesday 5 ed:tnons Why he's s a savvy munimpal bureaucrat
'.but not 80 hot asa fledgl;ng NEws executwe :

- Malm S c:o!umn noted correcﬂy that we: urged the.city to launch negohaﬂons to purchase

the. Isle af Capii. HIS column defending thie city’s new news bureau c;led our-Oct. 24
2012, editorial that called for negotiatlons to wake up the fsle of. Caprl Then Mahn
'purpose!y lgnored at least four subsequem ed ltonais ln 20’13 cleariy opposnng the Clty

‘purchase

“Lét DaVe'npo}t'l voteré decide casmo pu‘rﬁzhase,"’f’. we Wrété_on fhisﬁ é‘a_ge Jan_ 8, 201 3 '.
""_Také a Ecinger' vi'e’-wf on casino plan,” .wé‘v\?rb‘;eﬁ F e_b, 3201 3.,‘ ﬁu_rgi'ng. restraint,

ﬁ'-t."f‘a'ke a Eor}gefview oh.'casinopian;”_ We w.ro.tef:eb; 3, 20_{31 qré’ing 're'sjt’ré_'int; _

“Davenport will vote o casino one_was} oranother,” we wrote Feb, 20, 2013,
emphasizji_ng voters -s:hoq.ld dump aldermen.Wh.o-qar'nmit._to'-th:e ﬁ"u:'rcha'&';e... .

n case there was any confusnon on oL DOS!’(IOI’I our March 3; 2013 edltonal was "
headhned Drop casino pfan, pow.”

- Malin the new news exaculive chose to |gn0re lnfo that Ma!m the Gity admmlstrator
~ knéw for certain. That s what happens when sources. manage the news B

Malin was ad'-aman_ti‘ih 'Wed'nesday’.s colurmn: Me's not launching a rews bureau, Malin-
the burgaucrat might buy this. But his -th_éfﬁrjé.vys staffer, Tary Brecht, specifically called
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ita “news” site .inclgding weather and perhaps, he said, obituaries, "What we want to do

is-drive traffic: drive people to-our site,” Brecht said on-thé*r_ECUrd;,

News Weather. Oblts An emphasm on mcreasmg site trafﬁc Thls effort quacks exacl|y3
like a news bureau, whether Maltn chooses to acknowledge it or not, Note that he dudnt-
hire. staﬁ with PR. gxperience. He hlred two former Tlmes s‘taﬂers and paid them
generous part-time salanes ' ' '

Malin may choose any descrlptlon he !:kes His news srte manager apparent[y had other_

ideas.

- While they sart it out, we call an aldermen to resolve this fionsense quic‘k'ly by defunding -
this sketchy effort. Focus city resources on sharing Davenport’s message with ‘ourown- -

150-year-old DaVenport news business.and the rest of the prfvate news businesses

' -already cornpetlng for customers ln our rare and wonderful two-dat!y newspaper three- L

TV station community.

Malln and his overpnced part -time staff lack sufficient training and expenence 1o subject
taxpayers ta the penls of Qur cha}lenglng and Tap!dly evolvmg news busmess '
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Clty news agency
concept |l|-adwsed

Jul 24 2014

Craig Malin showed ih_'W'e.dhesday.’s editipns why he's a savvy miunicipal bureauctat,
‘butnot s6 hot as a fledgling news.executive;

" Malin's column noted correctly that we urged the city to launch negoti'a,ﬁong to purchase
~ “the Isle of Capri. His column defending the :city‘s new news buread cited our Oct. 24,
2012, editorial that cailed for negotiations to Wak’e.up. the Isle of Cagpri. Then Malin -
purposely ignored at least four subsequent editorials in 2013 clearly opposing [he city
purchase. ' | ' S L
“Let Davenipart voters decide casino purchase,-"-'we'-Wr.ote_ on this page Jah.'Sg 20:1 3.
"Take a fonger view on casino plan,” we _wroie Feb 3 2013, urging restraint.

“Take a longer view on ‘easind plan,” we wrote Feb. 3, 2013, urg’ihg restraint,

"Davenport will vote on casmo one way or another,” we wrote Feb, 20, 2013

emphaStzmg voters should dump aidermen who c:ornmlt {o the purchase

ln_case there. was any confusion on our position, our March 3, 2013, editorial was

" headlined: “Drop casito plan, now.”

Maiin the new news executive chose to ighore nfo that Malin the city-adminislralor

~ knew for certain. That's what happens when sources manage the news.

Malin was adamant in W’ed'nes.day’s.cdlumh: He's-not launchin'g_ 3 fews =bu_rééu..”Majlin
the bureaucrat might buy this, But his chief news staffer; Tory Brecht, specifically called
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it a ”newS" site including weather and-perhaps, he said, obituaries, “What we want to do
is drive traffic, drive' people 0. our site,” Brecht said on the record, '

News. Weather. Ob[ts An emphasrs on mcreasmg site traffic. TﬁJS efforl. quacks exactly
hke a.news bureau, whether Mahn chooses to acknowledge it or noi Note thal he didn’t
hire staff with- PR expenence He hired two former Tlmes staffers and paid them

generous parl-tlme salaries.

Malin 'may_c’;h.cidse'ahy description he likes, His news.site manager appareritly had other

ideas.

Whi.le they sort it cﬁtj we call on aldermien to resolve this nonsense quickly bydefunding
this sketchy effort: Focus city resources on sharing Davenport‘fS"mes'sage w:ith DUl OWN

- 150-year-old Davenport news busmess and the, rest of the private news: busmesses
already Lompeting for custorners in our.rare. and wanderfu[ two- dally newspaper three~ _
TV station communl‘ty -

Malln and his overpnced pan-time staff lack sufﬂcuent trammg and expertenc:e fo SUbjE:Ct
-1axpayers ta the perils-of ot challengmg and rapldly evolvmg News busmess '
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From: ‘Malin, Craig _

Senttime:  02/25/2015:01:17:48 PM

To: © Jdan Touney (ftouney@qcimes.com) ejtouney@qchmes com:>; Mark Ridalft (MR:dolﬁ@qumes com) <MRndolf i@gctimes, com>
‘Ce; Wright, Brandon : : :

Subjact: - FW:.Ed Board Foliow Up™

Attachments: Ed:Board Notes 2.2515 docx

Jan/ Mark / Brian:

Thinks fnr rﬁeeting with M_avor'Glﬁoba-a'o_d _rhe thf:'s'rno'rjeingv

My e-maif toennifer on follow-up items is 'below{-oo waiting seven days for il to poit).
N Tha'nks,a'g;ain,'

Crai'g Malin.

City Adimilistrator

(563)’326-6139 s

With rare Exceptipn- per lows Eode elmails te and frorn this aooress are public. documents You should preu pmnalls 16 or frorr, thivaddress '
: tcr be posied 10 Davenpcmoday cofn w1thm sByen daye.

From Malln, Cra|g

Sent: Wednesday, February 25 2015 12 36 PM.
Tox Nahra, Jennifer

‘Subject: Ed Board Fallow Up -

Jenrifer: .-
Back from the edltoﬂai board meehng 1used the attached notes dunng the meenng, 10 mlxed effect A few follow ups:

1) . Canyou provide Websrte use and cost comparables for the r.ityofdavenport com and davenporttoday com sltes that I
can forward orn‘.l . : .o . .

2) Pleas‘e des’cribe ou‘r‘cor'rec,tion's palicy /-'p-ractice"(other tﬁan not ma-king'-'errors' to-atart w‘ith)

3) .lan noted she would prefer e-malls on. emergency matters. as'those get near. tmmedrate attentlon To the extent we
can prowde e-mailsin addihon to davenporttoday pos'angs, that would be appreaated

4] .1t would also be. appremated if davenportoday gave sufﬁcrent space in tsme for 2 QCT reporter to post a story after
'.asking qUEstlons. You rmght want to talk fo-Jan more on this, but my understandmg |s they would prefer te report ofi:
topics they ask gugstions.about before we: post something.. Given that days can.pass on toplcs betWeen first ques'oon
and QCI‘ article, we. shouid be. expllut about expectatrons in dtscussmns WIth reporters honorlng thelr reasonable
requests. . . .

5 V'An idea that was: dlscussed is provrdlng rnedia (and commumty) access to our photos / wdeoa Perhaps we i oan create 3"
o "dropbox wuth thUmbnalls thatmterested parties (mcludmg the med:a) can access?

5) Please- remforce an approach w:th your staﬁ that respects tradmonal medla aUgmented w:th our path breaklng
_ Ieadershlp on open at.cess : ‘

Thanks for’ your hEIp with the above ancl your posmve sp[rlt to leacl ori this effort to enhance access to open, lnclusuve
.government S . :

. Craig

-With fare.exception per lowa Code, & mails to and from this address.ace public documents You should expect e mails 1o of from. thIS address '

1o be- posted to Davenporttodav com within' seven cfays
Exhibit 26 Page 1



E-FILED 2017 JUN 15 1:37 PM SCOTT - CLERK OF DISTRICT COURT

Ed Board -Notes 2.25,15

"CA = advocate for/ supporter of posrtrve change work: for the. Mayor / Councrl and.citizens.
(Corporatlon Counsel legal opmrons B legal strategres NOT iinder mv authorltvj '
"Dpen agite, purposeful" _ :
First. Dav decrsnon —stop crty councily packet subscrrptron plan - $300+/— annual tost to medla |

_ 'Goals Dpen mclusrve, transparent engaged rnnovatwe, positive ... -

. 'Dav T‘oday 1) open data portals + 2) medra rélease reposrtory +3) commumty blog! sor:lal medra lntegration
- Notanewsbusiness—don't have: prrntrng press, distribution network sell ads; etc ' '
‘Post good & bad (only Irmrtlng factors are staﬁ time and not: addtng 1iabrhty 1o City}

Dozens of communlty partners -schools, non- profrts etc. :

1) Open. records opeéd checkbook open e-mail ~no other regronal govt has these
_ j2) Fast, accurate resource rich (reports charts; prctures video, etc. ) avarlable 24]7

3) “Spice” to the 1/2 mea[— not creatmg sité fof only govt nerds

A Response to'tech change in socrety 2/3+ Arnerrcans have smart phones, expect mstant mfo
_ b. Newsprint consumptlon & Lee Enterprlses stafﬁng reductrons“' :
* Three City Hall conversatlons with Trmes reporters since’ Kurt Allemigier: left Trmes '
.E marls & phone:calls predomlnant method of reporting =errors **
| rezonrng, 3 person Cte, SZM Street malnt 7 ﬂoodwall Delortte not. reported
4; 000+/ e-mail FOIA to parse-a months old sentence
‘Efrovs Tead to skewed edrtorrals (Ebner snowplow example 2014 Ietter writer of’ yeer}
B Suecessful start~ 78K page views, bandwrdth mcrease
FY16 budget reductlon from FY15 .
2 Part- Time Employees (375K +/~ net personnel lmpact SZSK SSSK other)
B 2,500 net haurs in 2M+ total staff hours i 00049 of total City- budget)
~AlLmedia (lncludung Trmes} usrng srte, other cities (not QC) askrng about |t .

cu-v wants, Trmes & Lee Enterprises to; 5ucceed
: Open, 1nclusrve go\rernment should be a tommon goal

‘How can Dav Tuday add value ¥ . :
‘Media refease postrng (from IN)? / Lrnks te. QCTrrnes site? / Partnered Prcture Access. ? /
Wee.kly (_mo.nt_hlv?)._l:olumn or £ditorial Page Contributions ? / Other?
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Thar She Blows =
January 28, 2015 '

(Note: This-was originally a Davenporttoday posting, with links to City e-mails) - N

Tom Saul had it right. Back when newspapers had beat reporters that w0u|d spend their day
plying the city for THE story, it would be’ customary for him to spend fifteen minutes or so in my
office several times a week on his rotation through City HaIl He'd talk to sources face to face,
plece together stories and report the news W|thout fear or favor He was well respected and
taught me more than a few things about journahsm and I|fe One of the thlngs he taught me
was the: deflnltlon of news. =

Tom said news was the d|fference between yesterday and today, or today and

tomorrow Wh|le i didn’t appremate everythlng he wrote, he was fair and dlllgent He was oId
school telllng me he was inspiréd to join the Journahsm trade by classic reportmg, Watergate
the Pentagon Papers etc.. | remlnded hlm a few tlmes I'wasn’t R|chard Nixon.

Reporters sift through BS wear out shoe Ieather page through e- malls and d|spense FOlAs llke :
candy at Halloween. They re not paid enough and 1 don t begrudge their at tlmes heroic _
Journeys through the dark alleys of life’ to shine the llght of truth on what needs to be seen. But-
Moby Dick is not just a long story about flshlng H0|st|ng a pubhc off|C|aI on his own petard is
classm;ournahsm but sharpenlng a spear for months on end can be'a pomtless voyage '

I wake up this mornmg and see three quarters of the Tlmes front page is about IIImous sol turn :

Blll) Turn a few pages and 1 get to rew5|t an e mali exchange from August 19 Barb’s parsmg a
sentence and I m the target :

Here's the thing. The frrst lie | tell i in'my: jOb is the end of my career It is that 5|mple Sol av0|d

teIImg lies like kids avoid bl’DCCOh 1l feed it to the dog I II W|pe my mouth and deftly spit it
out |nto my napkm Il stuff it |n my pants pocket when mom’s not looking. No broccoll No
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lies. If you'd like to read the original exchanges from August, here’s the original sentence and.
the e- mall exchange Barb is frustrated with, Here s a more recent e- mail seemlngly related to
the toprc that ended better ' '

It s rear the end of January, 2015 The Times today is recycllng a column from 2012 and _
publlshlng a co!umn that had |ts origins on August 19, 2014. That would stretch Tom’s
definition of news. But what 'm most confused about this morning is somethlng else. Last
Friday’ s QCT headline was * Davenport to Fina nce Elmore Avenue extension”.. Set a5|de for the
moment that the front page headline on January 23 2015 describes the outcome ofa Clty
Councrl vote from June 25, 2014. The first sentence of the Times’ story from last Frlday, in
reference to the extensron of E!more Drive, reads ‘The city is paymg for rt but not really”.

I d|dn t wrrte that sentence about how the city i |s not reaIIy paylng for a publlc |mprovement )
spurred by prlvate mvestrnent Times reporter Brian Wellner: authored that sentence The
Times reparts somethlng as f|rst sentence front page, headline truth and siX days Iater
chast|ses me for “semantics” regardlng a story they first got wrong |n August of last” year

| get the publlc paycheck comes wrth a target. I'm not perfect by far ‘but lam ok W|th Ilvmg a
Ilfe on the record.. More a fan of Twaln than Melwlle I like his approach “If you tell the truth,
you don t have to remember anythmg ' Co
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November7, 2016
Deb Anselm
Publisher, Quad City Times
500 East Third Street
Davenport, IA. 52801

Dear Ms. Anselm:

On April 28, you e-mailed in response to a retraction demand and advised you would look into

the matter and be back in touch. You have yet to be back in touch.

| write to provide one final opportunity for the Quad City Times to retract false and libelous
statements published in 2015. In compliance with lowa Code 659.2, | hereby demand the

following statements {1 — 22} be retracted and withdrawn, in their entirety:

1. On lune 18, 2015, Brian Wellner wrote:

“We’re not grading the casino,” Malin said in an interview with the Quad City Times earlier
this week.

The contract Malin negotiated Jast summer says otherwise. An amended development
agreement states the city is obligated to pay for “grading and utility work and extensions

relating to the real estate.”
The second and third sentences are objectively and knowingly false. The words “Real Estate” are

capitalized in the agreement, thus making the third and second sentence both false. The words

“Casino Real Estate” are separately capitalized, on the same page, in the same document.
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2. OnJune 18, 2015, Brian Wellner wrote:

Malin told the Times earlier in the week and again Thursday that Warner "signed off” on
the casino agreement last summer and referenced a series of emails among city staff in

which Malin asked them for any concerns about the contract.

This is defamation by implication. | did not just “tell” the Times that Warner signed off on the
casino agreement and “reference” a series of e-mails, | supplied the e-mails as written

documentation of Warner’s legal sign off on the final draft of the agreement,

3. OnJune 18, 2015, Brian Wellner wrote:
- Malin insists he did.not ogree to _the' city paying to gr_ode' the casino'site. N

This is defamation by im'p'lica'ti'o"n I dld not merelv ‘insist” | dld not agree | provided written

documentatlon to reporter Wellner to prove | did not agree

4. On June 18, 2015, Brian Wellner wrote:
"’When 'm votmg on somethmg, Lwant to know alf the mformatron Tompkms sard ”I
want to hove the ottomey present so { can ask questions and feel oH my quesrmns are
:answered ' wont to ensure oH the mformotron is prowded ” '
* Barnhill agreed.

"We want to hear it from them not from Crafg,’.’ Barnh:H smd ”We want to hear it from.
the ﬁnonc;ol and Iega! experts to make sure we re occountable to the toxpoyers ond get'

.the best answerfor the use of therr money

Thls is not only defamat|on by |mplicatlon itis the exact opp05|te of the truth Mr Wellner s.
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Counsel Warner was notpresent at the June 25, 2014 City: Councﬂ meetmg when the City Council

voted on the agreement and I was present That is. exactly the opposrte of what occurred

5. On June 18, 2015, Brian Wellner wrote:
Elmore wa_s'sapposed'to cost $7 milfion, according to pro}éctions from a year ago.

This is objectively false. “The or_i'g_in_al project estimate at the first public meeting in 2014 was a
range that went to $10 million, without land costs, which were unknown at the time. It was never

presented as anotto _exceed'S? million 'projECt._ =

6. On June 18; 2015, Brian Wellrer wrote:
Malin’ sard Warner and Wrrghr both srgned o_ff on the contract before Mahn put rt before_

the councrl for a vate .

Thisis defamatlon by |mpl|cat|on I drdn tJust "say” Warner 5|gned off onthe contract g prowded
the clear and unambrguous wntten 5|gn off" of Mr Warner in wrltlng, muI’ane times to Mr.

Wellner.

7. On‘une 19, 2015 Barb Ickes wrote:
it wasn't generous enough of Davenport taxpayers to sheH out 57.8 million for the road to

the newcasrno o

Thls is defamatlon by lmplrcatron and objectlyely false. The City' protECted itseif 'and- ey'ery
property tax payer out5|de the area served by the Elmore extensron W|th aTIF dlstrlct s0 onIy
busmesses seryed by the road would uIt|mate!y pay for the road Ms 1ckes‘ ”Dayenport

taxpayers reference rmplles property tax payers out5|de the TIF dlstrlct would pay for the road '
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which is not the case Nor. did “Davenport taxpayers .. shell out $7 8 million for the road" at the
time or at any time in the future.- At the time, contractors worklng for Scott County Casmo were
“shelling out" .mllllons for the road construct|on -thereby protectlng every Davenport.taxpayer
from constructlon nsk At the t|me these contractors were coordmatlng cut and fill across the
entlre constructlon site. to reduce costs Later when the Clty uItlmater acqmred the road, they

d|d so by acqumng notjust the road but related Iand and |mprovements

_N_otably, thls reference to Davenport taxpayers shelli'ng out $7 8 mllllon” for the road tles
d|rectly back to Ms Ickes anlmus toward me for postlng her e- ma|ls exposmg gaps between her-
hyperbole and objectlve facts related toaTIF column ea rl|er in the year.’ Notably, Ms Ickes neverf
authored such a Irbelous art|cle about Lee Enterprlses benef:ttlng from Cltv econom|c

development lncentlves for |ts headquarters bmldlng, or the bmld:ng she worked |n

8. O June 19, 2015 Barb Ickes wrote:

Crty Admmrstrotor Crarg Malin ewdentl'y ﬁgured toxpoyers are so crazy about this pnvote

proﬁt center they'd lrke to Chlp ina few mrl!lon more.’

This is defamat|on by |mpI|cat|on and completely m|slead|ng My record in- Davenport was
abundantly clear on the top|c of pursumg the publlc mterest ‘on gammg matters to the extent I
ded|cated years of effort to secunng the opportunlty for the C|ty to acquire: and transfer: the
casino. to communlty, non proflt ownership, 5|m1Iar to Dubuque and PoIk County Ms Ickes
statement is a complete mlsrepresentatlon of my many years of well- known effort to serve the

publlc_ mterest on gammg matters._ -

9. Onlune 19, 2015 Barb Ickes wrote:

And he stu’l can t grve a strarght answer on exoctly how much more the people are on the

hook to poy
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Thls is, agaln _completely mrsleadmg and defamatlon by. |mpI|cat|on Neither Ms. Ickes nor any
edltor asked a smgle question of me on thiS toplc in advance of pubhshmg this, or any other
statement Infact, | told the on!y person from the Tlmes who asked me a questlon on this matter
(reporter Wellner) that the City d|d not have to. grade the casmo 51te at all and pro\nded
supportmg documentatlon WhICh ‘the Tlmes elther |gnored or falsified when they publlshed

exce rpts of it. -

10. On June 19, 2015 Barb .lcl.(e_s.wrote:ﬂ =

Ona mildly brrghter note it is a rehef to see that Mahn uses the same write-in-circles
approach when respondrng to concerns of aldermen that he uses. when avordmg questrons

byreporters S . o 1'.: S

This is 'a'gain defamation by 'implication and again' 'the-e)ta'ct opposite of the truth There is no:
basis for the clalm that | ever. avorded a smgle questlon posed to me by any Quad Clty Times
'reporter In fact | never once failed to respond toa Quad C|ty Times reporter 3 questlon durlng
my tenure in Davenport At all hours of the day and nlght I never once failed to respond to a
questlon A I|tany ofe ma|ls exrst to prove I'was unfalllngly responswe and the person Ms. ickes

rehed on when others - prlnupally the Clty Attorney would not respond to her phone caIIs .

11 On june 19, 2015 Barb Ickes :wrcite_:: .

A week after the column whrch pornted out the woys the city lost out on mrHrons in stote
-grants for the casino road, Alderman Kern Tompkrns 8th: Ward, sent an emaf! to Mahn
_She wanted to know whether Frnance Drrector Brandon Wrrght or Crty Attorney Tom
'Worner had expressed ony concerps obout the controct Malin negotroted wrth casmo

owner Dan Kehr'
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Malin responded by blatherin_d on about the five email attachments he was sending, then
waving his pompoms in the air (agam) about the extended Elmore producmg a new 5250

million tax base (Ma” af Amenca is ewdentfy re!ocatrng here.)

This is defamation by implication ‘and misleading, in r'n"ultiple' ways. First, the City did not “lose
that answer weII |n advance of thIS June 19 2015 publlcatlon In: fact the Cnty recel\red a. grant
for a reIated segment of the road and that grant would not have been possmle W|th0ut the
Elmore extensnon Secondly, the $250 mllllon tax base f|gure came from official and conservatlve

C|ty estlmates as dld a $2 3 b|II|on prcuected economic |mpact and 970 nerobs verlfled through

mdependent review and accepted by the Iowa Economic Development Authorlty Though readlly-

avallable on the Clty 5 web5|te these facts were |gnored by Ms. Ickes 50 she could work in a

typlcally ca ustlc and mlsleadmg comment

12. On ']un_e 19; 2015 Barb Ickes wrote: L
Tampkrns smartiy saw through the rhetoric: "I appreciate your quick response ... - However,

'concerns ta you about the agreement?”

Mahn rephed that there had been two concerns the trmrng af the safe of bands to pay off

:the road and the need to keep the crty out of the process of pfckmg a con tractor for Elmore :

He sard nothmg of the concerns we 've since learned were expressed when the contract

was strH [+4 draft

ThIS is defamation by |mpI|cat|0n Ms Ickes is framing my reply to Alderwoman Tornpklns on the

fmat draft ofthe agreement as pertalnmg to the flrst draft of the agreement whlle |gnor|ng that

I had supplled all drafts of the agreement to the Tlmes documentmg that | acted upon staff
concerns (which I shared) by removmg any obllgatlon ta. grade the casmo site |n a draft I

personally rewsed
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13. On lune 19, 2015, Barb Ickes wrote:
Warner said he asked Malin last year why he was obligating the city to pay for the casino’s
site preparation and not just the Elmore extension, and Malin’s response was that it

“wasn’t up for debate.”

This is objectively and knowingly false; a material alteration of a quote from Corporation Counsel
Warner from the prior day’s Quad City Times. The fabricated quote is hand-crafted by Ickes to:
1) remove all reference to Warner’s lack of clarity from the day (and year) prior, as the quote the

”

day prior began with “I don’t recall his exact words ...”, 2) put exact words in my mouth that |

never said, and, 3) be contrary to the written record of me not agreeing to pay any added cost

to grade the casino site (which the Times possessed prior to June 19, 2015).

14. On June 19, 2015, Barb ickes wrote: -
Mahn rephed to the calf for hIS res:gnatron by casting Warner directly mto the ‘path of a

CftrBus saymg, " have no mtentfon to resrgn to account for a fau!ty !ega! opmion

But wait. Maﬁn ne\}er r.fan: make'one s'imp!_e de_c!aratfve Statement without'twisting it into

a pretzef.

_!n hrs role as colummst for the crty s non-news onhne news s:te Mahn wrote of Warner,

”Hes a good and honest man and doesnt deserve to be c:oh'atera;r damage for a'

mrsunderstandmg
' -_So,'-sta_b"him in the'back wit_h o_ne:h_and and pat'him'with'_the other?-

Th|s is defamatlon by |mpI1cat|on on many fronts as Ms lckes ammoslty for my Ieadershlp in

promotmg open government \na the davenporttoday com. web5|te seethes through her wrmng

I d|d in fact, write that IVIr Warner should not be fn’ed I did so to take Ieadershlp respon5|b|I|ty'

for a matter that was beyond my super\nsory authontv, and even beyond havmg a negatwe‘
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impact on "the community in any practical sense.  That _is -the clear message of my

davenporttoday.com' posting on the mat.ter.'

Ms. Ickes also factually m|sstates my quote of | have ho |ntent|on to reslgn to account for a faulty
Iegal op:mon as somethmg | sald I dld not say- that 1 wrote that in response fo Mayor Gluba s
verbal request for my (and Corporatlon Counsel Warner s} re5|gnat|on Ms Ickes m|sstates that
l sald somethtng, and then weaves that m|sstaternent together thh an out of context excerpt

froma davenporttoday com postlng, for the Tlmes own pun|t|ve purposes

15. On June 19, 2015, Barb Ickes wrote!

We know the road s costing just shy of 58 million. The councri approved the 513 million

Elmore expendfture in the last caprtal lmprovement budget
- We str_'ll don't know what the other $5 million is for. -
' Anybody want to _bet the new r:asr'no'wlh’ be sittin‘g on_it? >

Th|s is defamatlon by |mp||cat|on factually |ncorrect and W|Idly, recklessly mlsleadmg The road

and necessary reIated pro;ect elements was budgeted to cost more than $8 m|II|on There was

no concelvable outcome ln fact or: fantasy, that the Clty of Davenport (or anyone) could or wouldE

ever pay SS m||I|on to grade the casino slte Itis a rIdlCUlOUS reckless declarat|on posed asa

questlon in hopes of av0|d|ng responslblllty for publlshlng a fantastlcal lie..

16. On June 20, 2015, Brian Wellner wrote:

"l m on:the verge of an ethfcal drlemmo like 1" ve never experrenced before " Malrn said,:

addmg he s unsure of all the reasans behmd the mayor 's actrons but beheves they have

somethmg to do thh hrs handhhg of the Rhythm Clty Casmo development
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This is defamatron by implication, WIth a quote reported: wholly out of context The eth|cal

dllemma quote was a Joke about potent|ally havrng free t|ckets to the Davenport Employee

Appreclatlon -Game at Modern Woodmen Park that evenlng, but belng flred before the game:

started [ purchased the tickets, as | always did, to avmd any quest|ons about my ethlcs Wellner
is recastlng a self- deprecatlng joke into somethmg smlster and domg 50 purposefully to recast
my statement and a davenporttoday com post of June 19, 2015 on the same toplc to f|t the

T|mes malevolent mtent

17 On June 20, the.Quad City Times Editorial Board wrote:
" He’s out of COntrol.

This is defamatron by |mpI|cat|on, |n suggestlng a career government of‘ﬁclal is - out of control”

it was demonstrably false and belled by the fact that durmg the helght of the mahcrous attacks

perpetrated by the Quad Clty T|mes i3 contmued to show up for work answer every slngle;

questlon the Tlmes posed to'me, and do- my Job each day in fact ] even traveled to the state'

caprtol to represent Davenport on June 19 as the Clty recelved a $10 75 mlllIOI‘l allocat|on of

state funds for a 52 3 bll|l0n econom|c development project related to the Elmore exten5|on Thls

pro;ect which | worked on for over a year ‘Wwas prolected to add 970 new jObS to the communltv
| was anyth:ng but out of control I was professmnal focused and cheerful whlch only added to

the Times’ conster_n_atlo_n.

13 On June_:29, 2015.; Barb_ Ickes Wroté;_ i
it stn-'t.the frrst ﬁmﬁ'- UL

ln 2013 Molm worked outa deal wrth AT&T to place a cerhone tower ot Emers Park

Th[s is defamatlon by |mpl|cat|on and agaln the exact opp05|te ofthe truth There isn't a smgle

sh red of ewdence that I ”worked outa deal W|th AT&T” in 2013 I d|d not partlclpate m any smgle
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_dlscussmn W|th any AT&T representatlve m preparation of a-lease agreement resulting |n_
constructron of a public safety / ceil phone tower m Emels Park Ms Ickes knows th|s because

she was supplled all Clty documents related to the -mat-ter._:

19. OnJune 29, 2015, Barb lckes wrote: R TR I

The 180 foot rower was supposed to be subject to o heonng by the Zonmg Board of

AdeStments whrch requrres a specra!—use permrt for the towers That didn' t happen

Thls is defamation by |mpI|cat|on The ZBA hearlng which Ms Ickes references did not happen:
because Corporatron Counsel Tom Warner |ssued a Iegal op|n|on ‘which establlshed that a Clty—'
owned tower bmlt on Clty-owned land that would be used for pubhc safety purposes neither
required approval of the Zonlng Board of Adjustments nor the C|ty Councﬂ | polled Council
-members tW|ce on whether they wanted the 1tem placed on a Clty Council meetmg agenda to
vote on,-or whether I should approve it at- the staff level, Not orie. Clty Counul member after
belng asked on tw0 separate occasrons asked that the matter be piaced ona C:ty Counc1| agenda .
Rather every CItV Council member adwsed me to approve the tower at my Ievel Ms Ickes was§
made aware of the Legal Department s 5|gn off and review by Davenport aldermen |n response:
toe- malls and phone calls’ at the time of her mqmry, and was remlnded' m' a follow up story as

well. To support the Tlmes splteful mission, she chose to recast the truth |nto defamatlon by

|mpI|cat|on and not a smgle edltor nor the Pubhsher at the Tlmes stopped her.

20. On June 29, 2015, Barb Ickes wrote:

-When | osked Mahn last August how the ceH tower was ob!e to bypass oH the normal
'permrttmg and other requrrements he referred me to. the crty attorney, saymg, 'Legal

signed offon this."

" Not this time.
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This ‘is defamatlon by implication and knowmgly, obJectlver false Stating that | did not have
Legal Department sign off of the contract regardlng the casmo s construction of the road is not |
jUSt -completely false. It is, agaln the exact opp05|te of the truth | supplled multlple coples of
Corporatlon Counsel Warner's e: mall sign off to the Quad Clty Trmes weeks in advance of Ms.

Ir:kes June 29 publrcatlon

Statmg ”Not thls time” " after ”Legal signed off on this” in reference to the cell / publ|c safety
tower clearlv |mpI|es I dld hot have Corporatron Counsel Warner’s SIgn off" of the f:nal draft of
the casmo agreement whlch is c!early untrue The wntten record WhICh the Tlmes possessed
welli in advance ofJune 29 2015 is unamblguously clear that | d|d not move forward wrth placmg_
the " casino agreement on.the City Counul 'agenda untll.after Corporatlon _Counsel Wa_rner.
approved the flnal draft after | asked him if he had “any concerns His clear‘ and unambiguous
wrltten approval was provlded muIt|pIe times to the Quad City Tlmes The reporters edltors and
Pubhsher employed by the Tlmes in June of 2015 purposefully and steadfast!y |gnored and/or

recast the truth to support thelr malluous screed

Moreover 3e—mai!"r'ecords from‘Ms 'Icke's’ Ern'eis Park:-tower que’stio.ns eStainsh-that Ms lckes
asked me numeraus questlons about the tower and b answered every one of them When Ms _
Ickes asked technlcal _Iega_l_questmns in.a follow up phone caII l referred her to Corporatlon
Counsel Tom Warner Mr Warner made a practlce of not returnlng Ms. Ickes phone caHs for
his own reasons. -There is a well—establlshed record in e—ma|Is that- not onIv did | answer. every

questlon Ms Ickes ever asked of me | repeatedlv apologlzed for M. Warner not returnrng Ms.

Ickes ca[ls notlng the Corporatlon Counsel d|d not report to me.

21. On June 29, 2015, the Editorial Board wrote: . -

“Davenport alderrmen have yet to offer th'poyersfo'hin_t of the performance issues that

compelled them to 'pay'ex-_Citv Administrotor.(__;raig' Malin $310,000 to leave.”
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This is'factually incorrect, Davenport aldermen weren’t ’-’compelled” to pay me anything,'and
certalnly hot $310 000 The Clty Council and | came to a voluntary and amlcable separation and

transmon agreement, whlch nevercame closeto 5310 000 in expendrtures -

22. On June 29, 2015, the Editorial Board wrate:

On Fnday, one of Malin’s last acts at taxpayer expense was sendrng the Times Edrtorrar'

_Boo'rd a copy ofa June 24 Ietter in whrch ALL council members !oud hrs performance

“At no.time during the dr'scuss'r'on was it the inten'tr'on of any er'ected'oﬁr'cial 'bef'o'w to
questron your credrbrhty, work ethrc or desrre to ‘make Dovenport a better pr'ace You

consrstent!y demonstrate a hrgh tevel of rnrtrotrve ond strive to rmprove performonce

Thrs rs the sole pubfrc statement these 10 elected ofﬁcro!s have offered the pubhc crbout;

'_Molrn s perforrnonce They ve. rssued stotements on hrs qurckly concocted separatron'

ogreement But not a word of concern about hrs performance has been shared rn councrl

chambers

Thls is defamatron by |mpI|cat|on 1 had for years posted my performance e\raluat1on summarles
on the Clty s Websrte as a public accountab|l|ty and open government |n|t|at|ve The Quad City
Tlmes was weII aware of thns practtce and my e- ma|I of June 26 2015 mcIuded cop|es of the
evaluation summarles W|th the Clty Council’s- June 24 Ietter to address the Tlmes “June’ 25
edltorlal questuomng why “Not a srngie or'derman ina pubhc councrt sessron has uttered a word

of concern about Malin's performance

The Quad C|ty Tlmes knew exactly why aldermen did not utter a word of concern about my
performance My performance eyaluatlons were con5|stently excellent and my posrtlve |mpact
in the p05|t|on of City- Admmlstrator was such that l establlshed the record for chref

admlmstratlve offlcer tenure in any lowa t:|ty over 100 000

Exhibit 28 Page 12



E-FILED 2017 JUN 15 1:37 PM SCOTT - CLERK OF DISTRICT COURT

The Times reporters, editors and Publisher knew of my exceptional performance as Davenport

City Admtnistrator as did senior Ieadership of tee Enterprises. - They knew it well. ‘But they

needed me.to Ieave Davenport to put an end to the open government web5|te ! champloned

because they obsessed about it threatenmg thelr fa Iterlng busmess
So they_threate_ned me in private; and Iied i_n'publ'i_c'; o

'Ms Anselm the reporters columnlsts edltors and Publlsher of the Quad Clty Tlmes in 2015 Iled

and lied and lied; at t|mes publlshlng the exact opp05|te of actual events and the wrltten record

thev poss_esse_d, at;tlmes defamlng me by |mpI|cat_|on and at times going to such lengths as to

falsify a contract and fabri'ca'te a quote both hand-crafted by Times staff to':support the Times'’
attack. | dared to support open government and empowerment of the Davenport communlty

The Quad Cltv Times, perversely and obsesslVer, ran me out of town for domg s50.

| hereby demand a fuli and comp|ete retractlon of the precedmg hes numbered 1- 22 not Iater

than November 23, 2016

BeSt Rega _rds,

Craig Malin

via e‘mail and Certified Lotter
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May 2, 2017

Deb Anselm

Publisher, Quad City Times
500 East Third Street
Davenport, IA. 52801

Dear Ms. Anselm:
This letter will supplement prior letters regarding retraction of false and libelous statements the

Quad City Times published in June of 2015. In compliance with lowa Cede 658.2, | hereby
demand the following statements {1 — 28) be retracted and withdrawn:

1. OnlJune 18, 2015, the Quad City Times published the following in an article by Brian Wellner:

An amended development agreement states the city is obligated to pay for “grading and
utility work and extensions relating to the real estate.”

The publication is false and libelous.

2. On June 19, 2015, the Quad City Times published the following in an article by Barb Ickes:
Warner said he asked Malin last year why he was obligating the city to pay for the
casino’s site preparation and not just the Elmore extension, and Malin’s response was

that it “wasn’t up for debate.”

The publication is false and libelous.

Page 1 0f9
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3. OnlJune 18, 2015, the Quad City Times published the following in an article by Brian Wellner:
Malin told the Times earlier in the week and again Thursday that Warner "signed off"
on the casino agreement last summer and referenced a series of emails among city

staff in which Malin asked them for any concerns about the contract.

The publication is false and libelous.

4. OnlJune 18, 2015, the Quad City Times published the following in an article by Brian Wellner:
Malin insists he did not agree to the city paying to grade the casino site.

The publication is false and libelous.

5. On lune 18, 2015, the Quad City Times published the following in an article by Brian Wellner:

When V’'m voting on something, | want to know alf the information,” {Alderwoman]
Tompkins said. “l want to have the attorney present so | can ask questions and feel all
my questions are answered. | want to ensure ail the information is provided.”
[Alderman] Barnhilf agreed.

“IWe want to hear it from them, not from Craig,” Barnhill said. “We want to hear it
fram the financial and legal experts to make sure we’re accountable to the taxpayers
and get the best answer for the use of their money.”

The publication is false and libelous.

6. OnJune 18, 2015, the Quad City Times published the following in an article by Brian Wellner:
Elmore was supposed to cost S7 million, according to projections from a year ago.

The publication is false and libelous.

Page 2 of 9
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7. On June 18, 2015, the Quad City Times published the following in an article by Brian Weliner:

Malin said Warner and Wright bath signed off on the contract before Malin put it before
the council for a vote.

The publication is false and libelous.

8. OnlJune 19, 20415, the Quad City Times published the following in an article by Barb Ickes:

it wasn't generous enough of Davenport taxpayers to shell out $7.8 million for the road to

the new casino.

The publication is false and libelous.

9. OnJune 19, 2015, the Quad City Times published the following in an article by Barb Ickes:

City Administrator Craig Malin evidently figured taxpayers are so crazy about this private
profit center, they'd like to chip in a few million more.

The publication is false and libelous.

10. OnJune 19, 2015, the Quad City Times published the following in an article by Barb Ickes:

And he still can't give a straight answer on exactly how much more the people are on the
hook to pay.

The publication is false and libelous.
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11. OnlJune 19, 2015, the Quad City Times published the following in an article by Barb ckes:

On a mildly brighter note, it is a relief to see that Malin uses the same write-in-circles
approach when responding to concerns of aldermen that he uses when avoiding questions
by reporters.

The pubilication is false and libelous.

12. OnJune 19, 2015, the Quad City Times published the following in an article by Barb Ickes:

A week after the cofumn, which pointed out the ways the city lost out on millions in
state grants for the casino road, Alderman Kerri Tompkins, 8th Ward, sent an email to
Mualin. She wanted to know whether Finance Director Brandon Wright or City Attorney
Tom Warner had expressed any concerns about the contract Malin negotiated with
casino owner Dan Kehl.

Maiin responded by blathering on about the five emaif attachments he was sending,
then waving his pompoms in the air {again) about the extended Elmore producing o
new 5250 million tax base. (Mall of America is evidently relocating here.)

The publication is false and libelous.

13. On june 19, 2015, the Quad City Times published the following in an article by Barb Ickes:

Tof'npkfns smartly saw through the rhetoric: "t appreciate your quick response ...
However, please answer the question, did Tom (Warner) or Brandon (Wright) ever
express any concerns to you about the agreement?"

Malin replied that there had been two concerns: the timing of the sale of bonds to pay
off the road and the need to keep the city out of the process of picking a contractor for
Elmore.

He said nothing of the concerns we've since learned were expressed when the contract
was still a draft.

The publication is false and libelous.
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14. OnlJune 19, 2015, the Quad City Times published the following in an article by Barb Ickes:

Malin replied to the call for his resignation by casting Warner directly into the path of
a CitiBus, saying, "I have na intention to resign to account for a faulty legal opinion.”

But wait. Malin never can make one simple declarative statement without twisting it
into a pretzel,

In his role as columnist for the city's non-news online news site, Malin wrote of
Warner, "He's a good and honest man and doesn't deserve to be colfateral domage for
a misunderstanding."

So, stab him in the back with one hand and pat him with the other?

The publication is false and libelous.

15. On lune 19, 2015, the Quad City Times published the following in an article by Barb Ickes:

We know the road's costing just shy of 58 million. The council approved the 513 million
Eimore expenditure in the last capital improvement budget.

We stifl don't know what the other 55 million is for.

Anybody want to bet the new casino will be sitting on it?”

The publication is false and libelous.

16. Onlune 20, 2015, the Quad City Times published the following in an article by Brian Wellner:
“I'm on the verge of an ethical dilemma like I've never experienced before," Malin said,
adding he's unsure of all the reasons behind the mayor’s actions but believes they have
something to do with his handling of the Rhythm City Casino development.

The publication is false and libelous.
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17. OnJune 24, 2015, the Quad City Times published the following in an editorial by the Editorial
Board:

He’s out of control.

The publication is false and libelous.

18. On June 29, 2015, the Quad City Times published the following in an article by Barb Ickes:

It wasn't the first time. In 2013, Malin worked out a deal with AT&T to place a cellphone
tower at Emeis Park.

The publication is false and libelous.

19. On June 29, 2015, the Quad City Times published the following in an article by Barb Ickes:

The 180-foot tower was supposed to be subject to a hearing by the Zoning Board of
Adjustments, which requires a special-use permit for the towers. That didn't happen.

The publication is false and libelous.

20. OnJune 29, 2015, the Quad City Times published the following in an article by Barb Ickes:

When | asked Mualin last August how the cell tower was able to bypuass all the normal
permitting and other requirements, he referred me to the city attorney, saying, "Legal
signed off on this."

Not this time.

The publication is false and libelous.
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21. On June 29, 2015, the Quad City Times published the following in an editorial by the
Editorial Board:

Davenport aldermen have yet to offer taxpayers a hint of the performance issues that
compelled them to pay ex-City Administrator Craig Malin 5310,000 to leave.

The publication is false and libelous.

22. OnJune 29, 2015, the Quad City Times published the following in an editorial by the
Editorial Board:

On Friday, one of Malin’s last acts at taxpoyer expense was sending the Times Editorial
Board a copy of a June 24 letter in which ALL council members laud his performance,

“At no time during the discussion, was it the intention of any elected official below to
question your credibility, work ethic, or desire to make Davenport a better place. You
cansistently demonstrate a high level of initiative, and strive to improve performance.”

This is the sole public statement these 10 elected officials hove offered the public about
Malin’s performance. They've issued statements on his quickly concocted separation
agreement. But not a word of concern about his performance has been shared in
council chambers.

The publication is false and libelous.

23. OnJune 24, 2015, the Quad City Times published the following in an editorial by the
Editorial Board:

Wellner had been working on a story trying to straighten this out for two weeks when
Gluba called for Malin’s resignation.

The publication is false and libelous.
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24. On June 24, 2015, the Quad City Times published the following in an editorial by the
Editorial Board:

Some Davenport aldermen boycotted a meeting called Friday by two aldermen.

The publication is false and libelous.

25. On June 24, 2015, the Quad City Times published the following in an editorial by the
Editorial Board: _ '

Malin turned to the city-owned Davenport Today site Friday to fan the flames. In a
series of hastily written, posted, then deleted columns, Malin rambled on incoherently
about our reporters, the mayor’s misperceptions, Father’s Day and other topics. Read
all three posted on gctimes.com with this editorial,

The publication is false and libelous.

26. OnlJune 24, 2015, the Quad City Times published the following in an editarial by the
Editorial Board:

On Tuesday, Mayor Bill Gluba acknowledged again he never reads the Malin website.

The publication is false and libelous.

27. OnlJune 18, 2015, the Quad City Times published the following in an article by Brian Wellner:

From the site, he links to city documents, employee salaries and many of his own work
emails.

The publication is false and libelous.

Page 8 of 9

Exhibit 29 Page 8




E-FILED 2017 JUN 15 1:37 PM SCOTT - CLERK OF DISTRICT COURT

28. On June 19, 2015, the Quad City Times published the following in an article by Barb Ickes:
He assured those with concerns that it was a done deal.

The publication is false and libelous.

Leaving aside the numerous other objective falsehoods, opinions, rhetorical hyperbole, name-
calling and underlying duplicity of the Times’ publications of the era with regard to my service as
Davenport City Administrator, each of the preceding statements is either, or in combination,
knowingly false, recklessly false, purposeful avoidance of the truth or defamation by implication.

| hereby demand a full and complete retraction of the preceding false and libelous publications,
numbered 1 - 28, not later than May 22, 2017, and respectfully suggest you obtain legal review
from a firm that has no pecuniary interest in the matter.

Best Regards,

?

Craig Malin

via e-mail and Certified Letter

ce: Attarney April Price, Lane & Waterman
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