
    MEETING DATE: July 5, 2016 

COUNCIL LETTER   REQUESTED BY: Reiter, Stone, Ploehn 
           

ITEM TITLE: Resolution setting a date for a public hearing and opportunity to consult, to consider 
a Development Agreement between the City of Bettendorf and CDCQC, LLC, for redevelopment of 
900 Spruce Hills Drive. 

Explanation  
 
One of the City of Bettendorf’s top goals identified at the last goal setting session is to encourage the 
redevelopment of the approximately 10 acre parcel at 900 Spruce Hills Drive, (commonly known as The 
Lodge). 
 
In 2014, the City approved a Development Agreement and TIF ordinance to support the redevelopment of 
this property into a new hotel.  That project ultimately failed and The Lodge Hotel discontinued its 
operations in 2015.  The property has since been vacant and fallen into disrepair. 
 
Today, CDCQC, LLC has control of the property, and a new Development Agreement is being proposed 
to support a new redevelopment effort.  The current development proposal is for a multi-building, mixed 
use concept.  Specific tenants and users have not yet been identified.   
 
The Development Agreement is characterized as a “Preliminary Development Agreement” with 
additional, more specific terms being negotiated at the time a specific project or projects are presented.  
The Agreement requires that demolition of the existing structure begin by October 1, with its diligent 
completion.  The Agreement further states that any buildings constructed on the property shall comply 
with the MRCOD design standards or be developed under a Planned Unit Development District with 
design standards being incorporated into the Development Plan for the District.   
 
In exchange, the Developer is entitled to 10 years of 100% TIF Rebate on any projects that are constructed 
on the property.  This is consistent with the TIF incentive that was extended for the prior hotel project.  
The Developer shall also be entitled to any partial years of TIF while the project is under construction, 
however the Rebate shall not exceed a maximum of 12 years.  There is a 60 month timeframe under which 
projects may be completed.  The TIF Rebate will automatically begin 60 months after the document is 
approved.  Anything that is built beyond the 60 month window will lose out on the ability to maximize the 
TIF stream. 
 
As this is a new project under the Urban Renewal Plan, a public hearing and an opportunity to consult are 
required to be held.      
 
List Attachments: 

• Resolution 
• Development Agreement 
• Urban Renewal Zone Plan 

 



RESOLUTION _________-16 
 

 
RESOLUTION SETTING A DATE FOR A PUBLIC HEARING AND 

OPPORTUNITY TO CONSULT TO CONSIDER A  
DEVELOPMENT AGREEMENT BETWEEN THE CITY OF BETTENDORF AND 

CDCQC, LLC, FOR REDEVELOPMENT OF 900 SPRUCE HILLS DRIVE 
 
 
WHEREAS, the City of Bettendorf has identified the redevelopment of The Lodge property as a 
Top Priority for 2016, and 
 
WHEREAS, The Lodge Hotel is located in the City of Bettendorf’s established Urban Renewal 
Zone #3, and 
 
WHEREAS, CDCQC, LLC. (the developer) has approached the City of Bettendorf with a 
redevelopment proposal for this property, and 
 
WHEREAS, the Developer and the City of Bettendorf have prepared a proposed Development 
Agreement which includes a rebate to the Developer in the form of tax increment financing, and 
 
WHEREAS, the City Council has determined the public purpose will be accomplished by the 
creation of new businesses that generate public gains and benefits as mandated by Section 
15A of the Code of Iowa. 
 
NOW, THEREFORE IT BE RESOLVED BY THE CITY OF BETTENDORF:  
 
1.  That July 13, 2016 at 10am in the Bettendorf City Hall Administrative Offices is here by 
established as the date, time and location for an opportunity to consult with the local taxing 
bodies; and  
 
2.  That July 19, 2016 at 7pm in the Bettendorf City Hall Council Chambers at 1609 State Street 
is hereby established as the date, time and location for a public hearing for a proposed 
Development Agreement including Tax Increment Financing District between the City of 
Bettendorf and CDCQC, LLC. 
 
 
Passed, Approved and Adopted this 5th day of July, 2016. 
 
 
 
      _________________________________________ 
      Mayor Robert Gallagher, Jr. 
 
Attest: 
 
 
__________________________________ 
Decker P. Ploehn, City Clerk 



DEVELOPMENT AGREEMENT 
 
 This Development Agreement is entered into between the City of Bettendorf, Iowa, an Iowa 
Municipal Corporation (City), and CDCQC, LLC, an Iowa Limited Liability Company (Developer), as of 
the ____ day of _________________, 2016. 
 

RECITALS 
 
 WHEREAS, Developer owns certain property, more specifically described on Exhibit A attached 
hereto (Property), which is located within the Urban Renewal Area #3, and upon which the Developer 
intends to construct commercial facilities (Project(s)) on the Property; and 
 
 WHEREAS, a Development Agreement was approved in April, 2014, between the City of 
Bettendorf and Spruce Hills Investment Partners, LLC, with the City agreeing to provide tax increment 
financing (TIF) rebates as support for a proposed development project on this Property; and 
 

WHEREAS, Spruce Hills Investment Partners was not able to complete the prior project as 
proposed and Developer has purchased the Property and intends to construct a new Project or Projects 
within the site; and 

 
WHEREAS, by approving this Agreement, the City hereby terminates the prior Agreement with 

Spruce Hills Investment Partners and repeals Resolution No. 67-14 and Ordinance No. 11-14; and 
 
 WHEREAS, the Project(s) will not occur without financial assistance from the City of 
Bettendorf; and 
 
 WHEREAS, the parties intend that this Agreement be considered a preliminary Development 
Agreement with additional, more specific terms being negotiated at the time the Project(s) are presented 
in final form; and 
 
 WHEREAS, under Chapter 15A of the State Code, the City is required to determine that a public 
purpose will reasonably be accomplished and the City Council so FINDS that jobs will be preserved and 
expanded and tax base increased as a result of the agreement signed herein; and  

 WHEREAS, under Chapter 403 of the State Code, the City may enter into development 
agreements to attract and retain businesses to strengthen and revitalize the economy of the State of Iowa 
and the City of Bettendorf; and 

 WHEREAS, Chapters 15A and 403 of the Code of Iowa authorize cities to provide grants, loans, 
guarantees, tax incentives and other financial assistance to or for the benefit of private persons.  

 NOW, THEREFORE, the parties hereto agree as follows: 
 

Section 1. Developer Obligations.  
 
Developer agrees to demolish at its expense any existing buildings that are not intended to be 

rehabilitated.  Demolition shall commence on or before October 1, 2016.  Any buildings that remain on 
the site shall be protected from the elements and maintained in such a manner as to ensure that they do not 
become a public nuisance.  Should demolition not commence within the required timeframe, and be 
diligently completed, City may pursue any lawful means to enforce demolition of the existing buildings.   

 



Developer shall undertake future development work, consisting of but not limited to the 
installation of new buildings for commercial or mixed uses, and, if necessary, infrastructure 
improvements on or adjacent to the Property within existing easements or rights of way.  All 
infrastructure improvements shall comply with City ordinances and engineering requirements. 
 

Developer may subdivide the Property into multiple lots in furtherance of its plans for 
commercial development or mixed use.  Any subdivision of the Property shall require formal platting, 
with all costs of the replatting being paid by Developer.  Platted lots may be retained by Developer, or 
sold to a third party.   Developer anticipates that development of the Property will take 60 months or less.   
 

Developer agrees that any buildings constructed on the Property during the term of this 
Development Agreement shall adhere to the design and performance standards identified in the MRCOD 
overlay district or shall be developed under a Planned Unit Development District with design standards 
being incorporated into the Development Plan submitted under the PUD.  The parties recognize that this 
is a highly visible site with excellent frontage along the I-74 corridor.  As such, the parties agree that both 
the street frontage and the interstate frontage shall be developed in an attractive, consistent manner.  
 

Section 2. Development Restrictions. 
 

It is anticipated that the final development will incorporate a number of mixed uses, with 
residential as a possible component of the overall Project.  Developer may request that the City’s 
Comprehensive Plan, land use map, and zoning map be amended to allow for such a mixed use 
development within the Property.  Upon receipt of such request, the City agrees to cause the necessary 
proceedings to be commenced to consider such amendments.   

 
Developer understands that City does not provide incentives for residential developments and if 

there is a significant residential component as part of the overall development, the TIF Rebate described 
below may be reduced and additional procedural requirements may need to be followed as required by 
Chapter 403 of the Iowa Code.   
 

Section 3. Economic Development Payments.  
 

The City agrees to make tax increment rebate payments (TIF Rebate) to Developer in support of 
this Project.  The TIF Rebate shall be paid only from the tax incremental revenues derived from the 
Project for the term of this Agreement, pursuant to Chapters 15A and 403 of the Code of Iowa.  For the 
purposes of this Agreement, the tax incremental revenues derived from the Project shall mean only the 
taxes available for division by the City under the Urban Renewal Law in excess of the base year 
assessment.   

Developer shall be entitled to the TIF Rebate that accumulates for the entire Property, regardless 
of changes in ownership of any individually platted lots.  It shall be up to the Developer to determine 
whether the TIF Rebate shall pass through to the individual lot owners.  If the Property is subdivided, 
each tax parcel may constitute a separate Project and be awarded its own TIF Rebate stream.     

The TIF Rebates shall be made on December 1st and June 1st of each fiscal year, and shall 
continue for a period of at least ten (10) years of taxes.  Developer shall be entitled to receive ten (10) 
years of full TIF Rebate, plus any partial TIF Rebates that may accumulate during the period within 
which the Project or Projects are under construction.  In any event, a TIF Rebate shall not exceed a 
maximum of twelve (12) years of payments.   

 On or about November 1st of each year, the Developer shall report to the City the status of 
payment of all property taxes then due on the Property and certify to the City the development costs 
associated with the Project(s).  On December 1st of each year, and based upon the Developer’s 



certification to the City, the City shall certify said amount to the county auditor pursuant to Iowa Code 
Section 403.19(6) as debt incurred within the District (as established by the Tax Increment Financing 
Ordinance).   

The TIF Rebate shall begin when Developer provides notice to the City that certification to the 
county auditor is appropriate.  Said notification by Developer shall not occur until all necessary zoning 
and site plan review processes have been completed.  In the event that such notification does not occur, 
the TIF Rebate, and the ten (10) year window under which those payments can be received, shall 
automatically begin 6o months from the date of the signing of this Agreement.  If this automatic 
commencement date occurs, Developer shall only be entitled to ten (10) years of TIF Rebate, irrespective 
of any partial construction years.  The TIF Rebates to the Developer are subject to the timely payment of 
property taxes by the Developer or other owners of the Property.       

 
Developer agrees to execute a Minimum Assessment Agreement for the Property in an amount to 

be agreed upon when the Project begins construction.  The amount of the Minimum Assessment 
Agreement shall be equivalent to a reasonable assessed value as agreed upon by the City, Developer and 
Scott County Assessor.  Said Minimum Assessment Agreement shall be in full force and effect for the 
duration of the TIF Rebates on the Property and shall run with the land.     

 
Section 4.   Term of Agreement.  
 

The tax increment revenues described in Section 3 above shall accumulate and be available for 
rebate through the life of the TIF Rebate stream.  This Agreement shall terminate once all TIF Rebates 
have concluded.    
 
Section 5. Right of Non-Appropriation.   
  
  Notwithstanding anything in this Agreement to the contrary, the obligation of the City to pay any 
installment of the TIF Rebate from the Pledged Tax Increment Revenues described in Section 3 hereto 
shall be an obligation limited to currently budgeted funds, and not a general obligation or other 
indebtedness of the City or a pledge of its full faith and credit within the meaning of any constitutional or 
statutory debt limitation, and shall be subject in all respects to the right of non-appropriation by the City 
Council of the City as provided in this section.  The City may exercise its right of non-appropriation as to 
the amount of the TIF Rebates to be paid during any fiscal year during the term of this Agreement without 
causing a termination of this Agreement.  The right of non-appropriation shall be exercised only by an 
ordinance approved by two thirds (2/3) of the City Council affirmatively declaring the City’s election not 
to appropriate funds otherwise required to be paid in the next fiscal year under the Development 
Agreement.  The vote for non-appropriation shall require three prior separate readings at regularly-
scheduled City Council meetings, with no suspension of the rules or shortening the timing of the readings 
or approvals.  

 
 In the event the City Council of the City elects to not appropriate sufficient funds in the budget 
for any future fiscal year from the Pledged TIF Rebate described in Section 3 hereto for the payment in 
full of the installments on the TIF Rebate due and payable in that fiscal year, then the City shall have no 
further obligation to the Developer for the payment of all installments due in the next fiscal year which 
cannot be paid with the funds then appropriated for that purpose. 
 
 The right of non-appropriation reserved to the City in this Section is intended by the parties, and 
shall be construed at all times, so as to ensure that the City's obligation to pay future installments on the 
TIF Rebates shall not constitute a legal indebtedness of the City within the meaning of any applicable 
constitutional or statutory debt limitation prior to the adoption of a budget which appropriates funds for 
the payment of that installment or amount.  In the event that any of the provisions of this Agreement are 



determined by a court of competent jurisdiction to create, or result in the creation of, such a legal 
indebtedness of the City, the enforcement of the said provision shall be suspended, and the Agreement 
shall at all times be construed and applied in such a manner as will preserve the foregoing intent of the 
parties, and no event of default shall be deemed to have occurred as a result thereof.  If any provision of 
this Agreement or the application thereof to any circumstance is so suspended, the suspension shall not 
affect other provisions of this Agreement which can be given effect without the suspended provision, and 
to this end the provisions of this Agreement are severable. 
 

Section 6. Assignment.   
 
This Agreement may not be amended or assigned by either party without the express permission 

of the other party.  However, the City hereby gives its permission that the Developer’s right to receive the 
TIF Rebate hereunder may be assigned by the Developer to a private lender, as security, or to another 
entity which is controlled by the Developer, without further action on the part of the City.  
 

The City agrees, further, not to unreasonably withhold its permission upon receipt of a request 
from the Developer for assignment of all or any portion of its rights and obligations hereunder to any 
other party and to either approve or deny such request within sixty (60) days after receipt of such request 
by the City Council. 

 
Section 7. Successors and Assigns.   
 
This Agreement shall inure to the benefit of and be binding upon the successors and assigns of 

the parties. 
 
Section 8. Governing Law.   
 
This Agreement shall be deemed to be a contract made under the laws of the State of Iowa and 

for all purposes shall be governed by and construed in accordance with the laws of the State of Iowa. 
 
Section 9. Jury Trial Waiver.   
  
The parties hereto, after consulting or having had the opportunity to consult with counsel, 

knowingly, voluntarily, and intentionally waive any right they may have to a trial by jury in any litigation 
based on or arising out of this agreement or instrument, or any related instrument or agreement, or any of 
the transactions contemplated hereby or any course of conduct, dealing, statements, whether oral or 
written, or action of any party hereto.  No party shall seek to consolidate by counterclaim or otherwise, 
any such action in which a jury trial has been waived with any other action in which a jury trial cannot be 
or has not been waived.  These provisions shall not be deemed to have been modified in any respect or 
relinquished by any party hereto except by a written instrument executed by all parties. 

  



The City and the Developer have caused this agreement to be signed, and the City’s seal to be 
affixed, in their names and on their behalf by their duly authorized officers, all as of the day and date 
written above. 

 
 
CITY OF BETTENDORF 
 
 
____________________________________ 
By: 
Its: Mayor 
 
 
Attested by: 
 
 
____________________________________ 
By:  
Its: City Clerk 
 
 
CDCQC, LLC 
 
 
_____________________________________ 
By: 
Its: 
 
 
  



 
EXHIBIT A 

 
 

Street Address:  900 Spruce Hills Drive 
 
City:   Bettendorf 
 
County:   Scott 
 
 
 
 

LEGAL DESCRIPTION 
 

Lot 1 in Jumer’s Castle Lodge Addition, an addition to the City of Bettendorf, Iowa; in the County of Scott 
and State of Iowa; Also Lot 2 in Summit Hills Commercial Park Fifth Addition to the City of Bettendorf, 
Scott County, Iowa; Also, that former highway conveyed by grant from the State of Iowa Recorded 
March 3, 1993, as document no. 4914-93 Described as follows:  To-Wit:  Part of the Southeast ¼ of 
Section 17, Township 78 North, Range 4 east of the 5th Principal Meridian, City of Bettendorf, Scott 
County, Iowa, more particularly described as follows: Beginning at the Southerly most corner of Lot 1, 
Jumer’s Castle Lodge Addition to the City of Bettendorf, Iowa, said point being on the existing right-of-
way line of I-74; thence South 16 ° 32 minutes 41 seconds west, 15.12 feet (for purposes of this legal 
description, the Southerly line of said Lot 1 is assuming to bear north 80 ° 45 minutes 02 seconds west); 
thence North 80 ° 45 minutes 02 seconds West, 170.06 feet; thence North 57 ° 06 minutes 16 seconds 
West, 79.65 feet; thence North 50 ° 11 minutes, 56 seconds West, 124.44 Feet to a point on the existing 
right-of-way line of I-74; thence South 57 ° 07 minutes 02 seconds East 200.04 Feet along said right-of-
way line; thence South 80 ° 45 minutes 02 seconds East, 168.84 Feet along said right-of-way line to the 
said point of beginning. 

 
 

 


































